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Program of the 4th Workshop of the FACIREM on Globalisation
Barcelona, 10-12 December 2009
Welcome !

We are delighted that you are here in Barcelona, to participate in the fourth workshop on
Globalisation, organized by the Franco-Australian Centre for International Research in
Management and the Real Academia de Ciencias Economicas y Financieras.

The theme for this year's conference is "Globalisation and Governance". This theme
associates two dimensions:

- the globalisation of firms and products extending to the whole globe,

- the important role of governance in this extension.

We think the program conforms to this theme, with participants from 11 countries and 12
universities, whose meeting reflects the importance of globalisation and exchanging views on
its evolution.

From the beginning, the "FACIREM Workshop" formula, with a limited number of highly
concerned economics and management researchers has been aimed at generating ideas and at
sharpening methods. The resulting books, published by New York famous scientific editor,
Nova Science Publishers, reflect their global perspective and their interest for researchers,
economists and managers from all countries.

The Real Academia de Ciencias Economicas and Financieras was a logical host for this
FACIREM workshop. Not only for its large international scope, but also because its members
combine scientific expertise and experience at high levels of social, political and cultural
responsibility. A prestigious opportunity is therefore offered to analyze the ongoing global
crisis.

The theme of "Governance and Globalisation" is covered in one round table "THE STAKES
OF GOVERNANCE AND GLOBALISATION" and in six sessions:
"SUSTAINABILITY", "POWER AND COUNTER-POWER", "PARTNERSHIPS",
"GLOBAL AND GLOCAL", "MODELLING", "ETHICAL AND SOCIAL ISSUES".

Thank you for attending the fourth FACIREM workshop on Globalisation. We hope you
enjoy the meeting.

Dr Jaime Gil Aluja Jacques-Marie Aurifeille and Christian Dave
President of the Royal Academy of Directors of the FACIREM
Economic and Financial Science Franco-Australian Centre

for International Research in Management
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PROGRAM of the WORKSHOP

Tuesday 10 November

WELCOME OF PARTICIPANTS: 10h00 - 10h30

INAUGURAL ADDRESS: 10H30-11H30

. Jaime Gil Aluja, President of the Real Academia de Ciencias Economicas y Financieras

. Jacques-Marie Aurifeille, Director of the FACIREM (Franco-Ausralian Centre for
International Research in Management)

. Juan José Pint6 Ruiz, Former Chairmain of “La Caixa de Barcelona”

Session 1: 11h30 - 13h00
SUSTAINABILITY
Chairman: Patrick Valéau (FACIREM, Universiy of La Réunion, France)

Reflections on the future of Corporate Sustainability
Ana Maria Gil Lafuente (University of Barcelona, Spain)

In the last decades we have watched various economic, political, social and
environmental changes in several parts of the world, which in a direct or indirect way they
affect the managerial environment and consistently to the companies. In the 21st century
with the globalisation of the markets, the economies there are more dependent some of
others, and at the same time more capable to the crisis, which generates also a major degree
of uncertainty. In addition, question as the sustainable development, the climatic change, the
sustainability and corporate responsibility, among others, nowadays they are in evidence
what increases the responsibility of the companies to its stakeholders. The need to stimulate
the economic development of sustainable form is a challenge for private companies and
government institutions, which in recent decades have sought solutions in this regard
through protocols, conventions and agreements that were negotiated in several international
summits. At the same time, the creation of guides, standards, certification systems, codes of
conduct and ethical principles, they provide to the company a broad discussion about the
management tools that are used to ensure sustainable development planning. In this context,
our aim is to reflect on the future of corporate sustainability by means of to all these
instruments and management policies applied to sustainable development in the company.

Environmental Governance, Globalisation and Economic Performance
Clement Tisdell (FACIREM, University of Queensland, Brisbane, Australia)

Increasing globalisation of economic activity and accompanying economic growth
have been factors in the worldwide loss of natural environments and biodiversity loss, and



these losses have accelerated since the beginning of the Industrial Revolution, Emissions of
many types of pollutants and wastes from human activity are rising globally and are
exceeding the capacity of natural environments to absorb and neutralize them. This problem
is exacerbated by the fact that the quality and size of some natural sinks for neutralizing
them (such as forests) are declining. Consequently, these wastes are accumulating in many
environments and pose a growing threat to human welfare and to sustainable economic
development. There are, for instance, global concerns about greenhouse gas emissions,
about the release of ozone-depleting substances and about the worldwide loss of existing
biodiversity. Many new transboundary and local environmental issues have also emerged as
a result of global economic growth. After considering such matters, arguments for global
governance and the international harmonization of rules for regulating environmental use are
examined. Reasons why the global spread of the Western evolved economic system reduces
moral responsibility for environmental damage and increases the need for greater and more
effective global and international environmental governance are outlined. Subsequently,
several important global and international environmental problems are identified and
shortcomings in their governance are highlighted. Further analysis is then completed to
discover reasons why as economic globalisation increases, there are continuing failures in
market and political systems to provide adequate governance of global and international
environmental problems.

Los retos de la globalizacion y gobernanza en tiempos complejos
Mario Aguer Hortal (Real Academia de Ciencias Economicas y Financieras, Barcelona,
Spain)

The traditional ways of institutional insertion based on the State-Nation concept have
been transformed from both the political and economic point of view. Thus, we find a new
worldwide economic geography that projects new approaches with some value-added chains
on a global scale with their own rules. We encounter a new concept, the governance, which is
applied to define a model of management of the public matters based on the contribution of
civil society by promoting a balanced relationship between State, civil society and economy at
all levels.

Lunch: 13h00 - 14h30

Session 2: 14h30 - 16h00
POWER AND COUNTER-POWER
Chairman: Christopher J. Medlin (FACIREM, University of Adelaide, Australia)

Which Corporate Governance through Globalisation? Critical Approach to the New
Institutional Economy
Christine Jaeger (FACIREM, University of La Réunion, France)

Among the economists, neo-institutionalists are those who, in the recent period, took a
special care for firms generally speaking and corporate governance in particular. The question
is to determine the type of governance which will be the most efficient. This question drives



immediatly to ask which incentives will drive to an efficient arrangement between owners,
managers and employees in a context of asymetric information.

We will first evoke the two kinds of answers: the one of the Agency Theories (Stiglitz,
Alchian & Demsetz, Jensen & Meckling) and the one of the Transaction Cost Theory (Coase,
Williamson). Whith some variants, they converge to base theoretically the practice of what is
called today « the shareholders oriented governance ». Then, taking for support some recent
works (R. Perez, J. Stiglitz, J.C. Graz), we will point out that the shareholders oriented
governance, through the context of globalisation, becomes a stock exchange pattern : each
process of increasing or assignment of capital assets must create « value for the
shareholders ». Financial markets operate like a court of arbitration for these transactions and
short term becomes the skyline of managerial decisions. Now, as the present crisis shows,
there is no real governance of globalised markets: by themselves, their mechanisms are far
from being stabilizing devices or driving toward a social optimum. The « sharholders
oriented » governance create social and environmental externalities. Could another pattern of
corporate governance come to light? And how could be built a better « globalised
governance? As governance is the art to « administrate whithout government », is it legitimate
to search for a better « governance » rather than a stronger global « regulation »? Indeed,
regulation of global markets is still to build while international institutions are not deeply
reformed.

The Contribution of the 3rd Sector to a Post Crisis Globalised Governance
Patrick Valéau (FACIREM, University of La Réunion, France)

In 2008, the global crisis came to question the sustainability of a way of development
exclusively based on the market sector. As a result, the world, through the states and
governments is now heading for a new globalised governance. The third sector would
naturally be expected to play an important part in this post-crisis globalised governance. The
problem is that the third sector is now, itself, from the inside, at risk of becoming a market
made of businesses just like the others. This article reviews the economical, social and
political part traditionally played by the third sector in our societies, then examines the
dangers of the very popular “social entrepreneurship” paradigm: a new means for efficiency
and independence but also a means to new ends. Finally, this article explores different
solutions to save the third sector: a coalition of the members of sector, help from the state for
small non-professionalized non profit organizations and participation within a balanced new
globalised governance. This article addresses these issues through many examples.

Governance : An approach in terms of power and counter power
Jérome Gardody (FACIREM, University of La Réunion, France)

Traditional systems of corporate governance defend the interests between shareholders
by limiting the opportunist behaviors of the CEO, the latter generally being considered as the
unique initiators of financial abuse. This approach does not offer an efficient and effective
solution since financial scandals continue to shake the economic sphere. So, we have to
question this paradigm approaching the leader as a passive actor whose behaviors can be
determined by control mechanisms (surveillance and incentive measures) in a unilateral
relationship. In this sense, the theory of implanting shows us the incapacity of being able to
force the general manager to supervise the firm according to the interests of the shareholders
by integrating active behaviors of the leader. In fact, these behaviors are not the only causes



of existing abuses. Indeed, the latter can be the consequences of strategic decisions of
shareholders who have, in theory, the decision-making authority, so sacrificing managerial
values and the viability of the company.

This brief observation reveals a dynamic relational field in which each actor, by these
behaviors, may impact the situation of another and the results of the company. These
interactions will be possible through the use of power and counter power by each person. So,
these concepts allow the shareholders and the manager to establish strategies to reach their
personal goals. From there, it can be supposed, that by looking for the maximization of their
interests, the relations of power can be allowed to neutralize and reduce the risk of sacrificing
organizational values.

Coffee break: 16h00 - 16h15

Session 3: 16h15 - 17h45
PARTNERSHIPS
Chairman: C. Tisdel (FACIREM, University of Queensland, Brisbane, Australia)

Inter firm Governance and Relationship Performance: A Study of Market, Hierarchy and
Relational Coordination Mechanisms,
Jacques-Marie Aurifeille (FACIREM, GDI, University of French Polynesia, France) and
Christopher John Medlin (FACIREM, University of Adelaide, Australia)

Governance within inter-firm alliances refers to oversight of strategic direction and the

mechanisms for the resolving issues that necessarily arise. Within inter-firm business
relationships, governance modes have been conceptualized as a mixture of three ideal
coordination mechanisms; market, hierarchy, and relationships. Measuring governance
effectiveness requires choice of a managerial goal. As the purpose of business relationships is
profit through joint action we examine governance effectiveness with regard to relationship
performance.
A coordination mechanism model of governance is proposed and examined in the empirical
setting of 162 software firms and their business relationships. A structural equation model
indicates that relational coordination is a mediator variable for relationship performance. In
general terms two governance modes explain relationship performance. A non-market
relational governance mode and a plural mode comprised of contract-hierarchical and
relational coordination mechanisms. The final sections of the paper discuss future research
and managerial implications.

Governance and subsidiarity in Firms
Antonio Argandofia (IESE Business School, Real Academia de Ciencias Economicas y
Financieras, Barcelona, Spain) and Lena Strandberg (IESE Business School, Barcelona,
Spain)

Both the governance and the principle of subsidiarity have been thoroughly discussed
in political contexts, however, their application to firms have been to varied degree. Corporate
governance has been applied to firms regarding as the set of processes, customs, policies, laws
and institutions affecting the way people administer, direct or control a corporation or
business firm, whereas the application of the subsidiarity principle to corporations, has been



limited. We believe that both of these two can have interesting aspects and implications also
for corporations.

The purpose of this paper is to discuss the parallelism between political/administrative and
corporate structures and governance, under the light of the principle of subsidiarity. The focus
is on an explanation of the definition and role of an organization which can be a natural
example of the role of subsidiarity in governance. This paper is a first approximation to the
development of a governance model based on subsidiarity founded on theory of the firm and
theory of action.

With this paper we are not developing the consequences of this new way of looking at the
subsidiarity principle, but we believe that there are several interesting conclusions which can
be derived from it for corporate governance — and also to other forms of governance, since the
theory of action, on which we have based our analysis, is valid for any human community.

Network Governance: Network Closeness and Firm Performance
Takao Ito (Ube National College of Technology, Japan) and Christopher John Medlin
(FACIREM, University of Adelaide, Australia)

Network governance is defined as a firm capability, with a network goal. Network

governance is firm use of resources, information and influence to change the position of any
firm within a network, so as to increase the long-term profitability and adaptability of the
network relative to other competing networks.
The paper elaborates network governance on the basis of information, influence and resource
deployment. A network structure is defined in terms of boundaries and differentiation of
interdependencies between firms. A theoretical model is developed, which places network
governance within a broader nomological context of firms and business relationships within a
network structure. One hypothesis of the broad model is examined empirically in the Keiretsu
networks of Toyota and Mazda. We find a strong correlation between network centrality and
firm profitability. This result suggests further research is worthwhile on the theoretical model.
The final sections of the paper discuss the limitations of the research and future research.

Wednesday 11 November

ROUND TABLE: 9h30 - 11h30
THE STAKES OF GLOBALISATION AND GOVERNANCE
Chairman: Ricardo Diez Hochleitner (Honorary President of the Club of Rome, Spain)

. Alessandro Bianchi, Ex Ministro de Transportes de Italia y Ex Rector de la Universidad de
Estudios Mediterraneos de Regio Calabria, Italy

. Baronne Janine Delruelle-Ghobert, Sénateur honoraire, Juge émérite a la Cour
Constitutionnelle, Belgium

. Khaled Kahhaleh, Vice President of the Royal Scientific Society, Jordania

. Mohamed Laichoubi, Ancien Ministre et Ambasadeur d'Algérie, Algeria

. Evanghelos A. Moutsopoulpos, Recteur de I'Université d'Athenes, Greece

. Eugen Simion, Président de la Fondation Nationale pour la Science et I’ Art de Roumanie,
Romania

. Maya Simionescu, Vice Président de I'Académie Roumaine, Romania



Coffee break: 11h30 - 11h45

Session 4: 11h45 - 13h15
GLOBAL AND GLOCAL
Chairman: Jaime Gil-Lafuente (FACIREM, University of Barcelona, Spain)

The Effects of Governance on the perceptions of partner brands,
Sinove Marde (FACIREM, University of Caen Basse-Normandie, France)

Nowadays, to face up to recession and global competition, most of the firms make
alliances. This strategic decision commits the firms for a long time, so it is important for them
to take into account the positions of all the actors, especially the shareholders, the managers
and the customers, to make a successful decision. In specialised literature, many studies deal
with this phenomenon, often from the point of view of firms and shareholders (Aurifeille,
Medlin 2001, 2004; Kalaignanam, Venkatesh Varadarajan 2007; Nielsen 2007). However,
less attention has been given to the consumers’ perspective. Yet, what consumers think and
feel about governance is fundamental because the last decision is theirs: to buy or not to buy
the products.

In this article, we analyse the consumers’ perceptions concerning a strategic decision: a
partnership between two firms. We emphasize the consumers’ perceptions or their image of
the brand because, for them, it is the representation of the firms’ offer (Dobni, Zinkhan 1990;
Keller 1993); it represents every physical and symbolic characteristic of the product. So, it is
important for firms to construct a stable and strong image to avoid the possible negative
consequences due to the governance. To do so, firms must know which factors could
moderate the change in the consumer’s image.

According to authors Yeung and Wyer (2005), the emotional factor determines the choice of a
product and it is a basis in assessing the brands (Pham, Cohen, Pracejus, Hughes 2001).
Nevertheless, could this variable moderate change in the consumers’ perceptions when they
face up to the strategic evolution? And consequently, could this variable influence the
intention to purchase the brands?

To test the hypothesis, an experiment was carried out with 150 respondents. The respondents’
perceptions are measured in two steps: before and after they know the strategic change. The
results suggest that when consumers like a brand, their images and their intention of buying
the products remain strong and stable. On the contrary, when one brand is more appreciated
than the other, the results indicate an asymmetrical effect on the brands images and the
intention of buying the product that benefits the less appreciated brand.

Interactions between globalisation and retail productivity: Some governance issues
Gérard Cliquet (IGR-IAE, University of Rennes 1, France) et Steve Burt (IRS, University of
Stirling, Scotland, United Kingdom)

The interactions between retail productivity and globalisation are key relationships in
the internationalisation of retail firms, yet they have received little attention from
researchers. In this paper globalisation and retail productivity are defined from the literature
and the latter concept is discussed from the perspectives of its determinants and
methodological aspects. The interactions between these two concepts are then developed
through a series of models which lead to questions of governance. Entry and expansion
modes seem to be key issues when entering a new country and the correct choice between



these modes of local governance may have a positive impact on productivity. A strategic
approach is chosen to discuss governance issues at the headquarters level, which may need
to change its management approach if plural form networks are necessary at the local level.

Building Trust with Geographical and Cultural Proximity
Magali Debat (FACIREM, University of La Réunion, France)

With more than 600 million users, Internet represents an enormous potential of B-to-C
commerce. Because of the « ubiquitous nature of the Internet » (Lim 2003), vendors can sell
their products to consumers worldwide.

However, consumers are generally reluctant to purchase products overseas (Lim 2003). For
example, only 24% of the french Internet users feel no hesitation to purchase products from
foreign vendors.

The major obstacle seems to be the lack of trust in the e-vendor (Baldwin & Currie 2000 ;
Head & Hassanein 2002 and 2003) due to the underdeveloped legal environment of electronic
commerce.

This paper investigates the impact of vendors’ origins on consumers’ trust in the absence of
governance of online transactions. More precisely, we demonstrate that perceived
geographical proximity and perceived cultural proximity reassure consumers when buying on
Internet and that trust is a formidable substitute to legal governance.

Our results suggest that the cultural proximity participate to trust building and that
geographical proximity is nearly ineffective on trust.

Lunch: 13h1S - 15h00

Session 5: 15h00 - 16h30
MODELLING
Chairman: Gérard Cliquet (IGR-IAE, University of Rennes 1, France)

The unpredictability of financial crises in a globalised world: implications for public
governance
Arturo Rodriguez Castellanos (Real Academia de Ciencias Economicas y Financieras,
University of the Basque Country), Nerea San Martin Albizuri (University of Basque
Country)

Globalisation process has not succeeded in eliminating international financial crises;
quite the opposite, a number of authors argue that it has contributed to trigger them. The
adoption of governance measures that surpass the national scope, reaching a transnational
character, can contribute to avoid or to reduce these problems at least. But, in addition,
globalisation seems to have accentuated the unpredictability of the crises, as it can be verified
in the current one: it is a global crisis, and, what is more, despite the prior existence of
warnings about several imbalances in financial markets and in the global economy, neither
supervisors nor the multilateral organisms knew to predict the exact form that it would take,
the timing of its onset and the nature of its consequences.
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However, this lack of foresight does not seem to be an inherent feature of the current crisis,
but rather a common factor to external financial crises in the globalisation era, in so far as
most of them were not head off. And it happens despite the existence of large variety of
methods to assess country risk and, therefore, to measure the risk of taking place a crises
episode, particularly the so-called “country risk indexes”.

The aim of this chapter is to contrast whether the two index most known and used by experts,
the Euromoney index and the ICRG, were capable to predict well in advance the crisis
episodes occurred during the period 1994-2002. For this purpose, we consider a sample that
includes 13 countries in crisis and 50 countries which, even belonging to the same “country
risk group” as the first, did not develop a crisis. On the basis of this sample, both discriminant
and logit analysis are performed in order to check the success of both index in discriminating
between the two groups. The results indicate that neither of selected indexes was suitable for
carrying out this objective.

These results suggest two conclusions: the first is that country risk indexes, although are able
to reflect a certain set of economic vulnerabilities, do not appear to identify last combination
of factors which trigger a crisis; the second one is that in a globalised world the governance
models must reject the approaches based on the easy predictability of economic events,
assuming on the contrary the relevance of the uncertainty in the analysis and the management
of the economic reality.

A New Model to Value Employee Stock Options (ESO) and The Effect of ESO Plans on
ESO holders, Stockholders and Bondholders
Robert Trommsdorff (FACIREM, University of La Réunion, France)

Motivated by recent recommendations by both European and American accounting
Standards boards (FASB 1995 and 2004) that executive stock options be expensed in
firms’statements, we provide a new Employee Stock Option (ESO) valuation framework
which accounts for the vesting period, American style option, Incentive and dilution effects of
ESO plan. This model highlights the interactions among ESO holders, Stockholders and
Bondholders.

According to Wikipedia the definition of An employee stock option (ESO) is: “ESO is a call
option on the common stock of a company, issued as a form of non-cash compensation.
Restrictions on the option (such as vesting and limited transferability) attempt to align the
holder's interest with those of the business' shareholders”.

A large literature on the subject attempts to value ESO (see Ammann, M., & Seiz, R. 2004
and Feng-Yu Liao, Yuh-Dauh Lyuu, 2009 for a literature review on ESO valuation). We
present a “new” framework to the issue of ESO valuation and we analyze the effect of ESO
plan for ESO holders, Stockholders and Bondholders.

We present a new model to value employee stock options. This new model is based on the
theoretical value of the stock as a call option on the value of the firm (Black&Scholes, 1973)
and Geske (1979) compound option framework. Geske (1979) provide an analytical formula
for the price of compound options within the Black-Scholes framework. Basically, the
procedure consists of the following two steps: at first the underlying option is priced
according to the Black-Scholes method; then, the compound Option is priced as an option on
this security whose value has already been found in the first step.

ESO is a call option on the stock so it can be analyzed as a compound option, but the Standard
option pricing models cannot be used to determine the value of employee stock options (See
Hull, J., & White, A., 2004).. Vesting conditions (both time and performance-based),
forfeiture of unvested and out-of-the-money options when employees leave the company,
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non-tradability of ESO (usually resulting in earlier, sub-optimal, exercise by employees),
blackout periods, and other considerations make ESO valuation more complex than standard
option valuation. Furthermore as exercising employee stock options leads to issuance of new
shares, which increase the number of outstanding shares. Hence a valuation model should take
the dilution effect into account.

Corporate governance and financial performance,
Jacques-Marie Aurifeille (FACIREM, GDI, University of French Polynesia), Jaime Gil
Lafuente (FACIREM, University of Barcelona, Spain) et Christian Dave (FACIREM,
Université de La Réunion, France)

The rules of good corporate governance are widely commented among academics and
managers. They are, also, more and more strongly recommended in the official codes of
conduct firms are expected to follow. However, these recommendations are often ambivalent.
Moreover, as a whole, they compose a heterogeneous set of indicators, with mutual
contradictions.

Therefore, the scope of the corporate governance rules is questionable: are they just
qualitative considerations, to be interpreted and adapted according to the firm, the men and
the economic context? In which case, additional rules would be needed to decide who may
interpret the rules and how the interpretation should be done. Or, do the governance rules
reflect a latent dimension, a common factor along which shareholders and stakeholders can
truly score a firm's goodness of corporate governance? In the present article, these questions
are addressed in a quantitative way, by analysing the latent structure of the corporate
governance of the 134 largest French firms, as reflected by their annual reports and their
public information. Based on a structural equation modelling, the dimensionality of the
corporate governance rules is analysed in a predictive perspective, with financial performance
as the latent dependent variable. Two dimensions of performance are considered: "asset
performance", reflected by the PBR and the credit ratings, "profitability", reflected by the
future price earning ratios.

Results show that a latent common factor exists, that only a few governance indicators reflect:
ownership concentration, independence of the directors, remuneration committee and
governance committee. Moreover, a negative correlation is observed between ownership
concentration and the other three indicators. The resulting goodness of governance scale
predicts significantly both forms of financial performance, with ownership concentration
being the positive determinant of performance.

The role of globalisation in this model is tested by including the level of globalness of a firm
as a co-factor of performance. Although, this complete model does not fit the data very well,
its significant coefficients comply with theory, in particular the antecedent role of asset
performance on future profitability. The effect of the level of globalisation on financial
performance also appears to be both complementary and more important than the role of
governance quality. In conclusion, the paper proposes some research tracks for
conceptualising and measuring governance and globalisation.

Coffee break: 16h30 - 16h45

12



Session 6: 16h45 - 18h00
ETHICAL AND SOCIAL ISSUES
Chairman: Yves-Louis Sage (GDI, University of French Polynesia, France)

Ethics and globalisation
Lorenzo Gascon (Vice-President of the Real Academia de Ciencias Economicas y
Financieras, Barcelona, Spain)

Many consequences of globalisation are hosting alarm signals with regard to the
present weakness of the economic governance. We are right to be worried, very worried.
We are enduring deep changes in government, the markets, corporate behaviour and the
handling of information. We strongly need guidelines to help and to set us on the right path.
Ethics is lacking everywhere. Trust has to be restored in corporations.
Transparency and making the inner work visible has to be the way to all. But, pressure on
companies to clean up their acts is making it difficult. Executive compensation, out of control
is likely to fall back in an effort to create a sense of fairness. When a company makes up or
inflates its figures, everyone suffers: investors, financial markets and employees.
The whole world is a closed economy. Measures and stimuli won’t work without
coordination. Years and years of unregulated and risky deals have exposed huge financial
corporations to colossal losses.
Moreover, those who helped to create the problem are receiving huge bonuses with the losers
or the government money. Here, we cannot forget the club of many unscrupulous consultants
and auditors.
The financial waves in a global world are hitting up the last corner. Nowhere is immune.
Ethical bankruptcies have been derailing the global markets.
Whenever we ask the experts what we should do, the honest answer would “we don’t know”.
More than money and politics, ideas are the core of the possible solutions. And these mainly
have to be based in ethics in this crowded planet with a common fate.
Let’s add that ethics reduces costs. Trust can be rebuilt Erosion of confidence in the markets
is in shock: but, the corporate clean up under way has to afford positive results. Ethics is the
key word and good governance and the personal example are the right tools

Gouvernance des organisations et « biologisation » des rapports sociaux : un enjeu du
XXI™ siécle,
Bernard Roullet and Olivier Droulers (IREA, University of South Brittany, France), Marie-
Pierre Pinto (CREOP, University of Limoges, France)

In a subtle and inconspicuous way, the invention and the growing practice of
functional brain imaging (fMRI) in the early 1990s have revolutionized the approach to
cognition in living organisms. Far from only focusing on biology and physiology, advances in
(cognitive and affective) neurosciences have slowly but heavily pervaded the humanities and
social sciences (HSS). Today, a researcher in HSS, particularly in political science, sociology,
education science or public governance, cannot overlook some achievements of neuroscience
which are profoundly altering our vision of the human being and her relations with her kin,
without running the risk of being disconnected from the research leading edge.

Now, neuroscience provides new paradigms to renew, refresh and transform the theories that
have prevailed until now for nearly a century or more. Now considering the decision making
process (in situations of uncertainty or not), the risk aversion, the pursuit of power, the
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correlates of attitudes and beliefs, the foundations of leadership (or followership), the process
of persuasion or conversion, the phenomena of burnout and resilience, requires bearing in
mind works of neuroscientists who bring new insights that are very complementary to
conventional approaches in HSS. Any public organization which has authority over any
aspect of social policy (justice, education, law enforcing, ethics, citizenship and so forth)
could enrich its reflection, its judgment and its developing projects, in taking into
consideration the neuroscientific breakthroughs that confirm or on the contrary refute social
dogmas or doctrines. Some authors thus advocate an epistemological pluralism that could
benefit the different stakeholders (Farmer, 2008).

The authors propose to outline the recent growth of the brain sciences and to replace
contextually their contributions to various disciplines of HSS, and to suggest the main venues
of research in which they will prove to be essential in the future, in the study of organization
governance.

The Challenges of Legal Pluralism in the South Pacific in the context of the globalisation
of trade
Tony Angelo (Victoria Universiy of Wellington, New Zeland) and Yves-Louis Sage (GDI,
University of French Polynesia, France)

The legal systems of the small island states of the Pacific have to engage with
modernisation in order to avoid being excluded from the globalisation movement and the
indispensable defelopment aid to which it gives access. This movement which represents the
implementation of the principle of universalism has as a consequence a devaluing of social
and cultural diversity. Despite the official statements of the proponents of globalisation,
universalism, for legal systems as well, is far from being a unifying factor among the small
island states of the South Pacific. Regarded as the corollary of an economic and cultural
system which is imposed on them by the leading industrialised states, globalisation is a cause
of the loss of the specific identities of the small island states and is regarded by them as a
thinly disguised form of neo-colonialism.

GALA DINNER: 21h00
at the "Circulo Ecuestre de Barcelona".
(Suit and tie are mandatory)
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Thursday 12 November

Meeting of the FACIREM: 9h30 - 11h00
Editorial project

- Title and structure of the book
- Coordination of the book

- Publisher
- Further comments on the articles
- Timetable
Administrative and institutional issues
- Membership
- Status of the research laboratory
- Patnerships

SOCIAL EVENTS

Academic visit: 11h00 - 15h00
Invited cocktail: 19h30
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REFLECTIONS ON THE FUTURE OF CORPORATE
SUSTAINABILITY

GIL LAFUENTE, ANNA M. *; BARCELLOS PAULA, LUCIANOQ' **
Faculty of Economics and Business. University of Barcelona.
Av. Diagonal 690, 08034 — Barcelona — Spain

E-mail: * amgil@ub.edu ** luciano@isolucoes.com

Abstract

In the last decades we have watched various economic, political, social and environmental
changes in several parts of the world, which in a direct or indirect way they affect the
managerial environment and consistently to the companies. In the 21st century with the
globalization of the markets, the economies there are more dependent some of others, and at
the same time more capable to the crisis, which generates also a major degree of uncertainty.
In addition, question as the sustainable development, the climatic change, the sustainability
and corporate responsibility, among others, nowadays they are in evidence what makes
increase the responsibility of the companies to its stakeholders. The need to stimulate the
economic development of sustainable form is a challenge for private companies and
government institutions, which in recent decades have sought solutions in this regard through
protocols, conventions and agreements that were negotiated in several international summits.
At the same time, the creation of guides, standards, certification systems, codes of conduct
and ethical principles, they provide to the company a broad discussion about the management
tools that are used to ensure sustainable development planning. In this context, our aim is to
reflect on the future of corporate sustainability by means of to all these instruments and
management policies applied to sustainable development in the company.

Keywords: globalization, governance, corporate sustainability, sustainable development.

1. INTRODUCTION

The concept of sustainable development was consolidated in the Brundtland report (WCED
1987), being that which "allows the attention the needs of current generations without
compromising the needs of future generations." For Elkington (1994) the sustainable
development in the company, is one that contributes to sustainable development by providing
at the same time, economic, social and environmental benefits - the so-called triple bottom
line. In agreement with the Green Book (Commission of the European Communities, 2001)
the corporate responsibility can be defined as “the voluntary integration, by companies, social
and environmental concerns in their business operations and their relationships with their

! Scholar of the MAEC-AECI.

18



stakeholders”. The need to promote sustainable economic development is a challenge for
private companies and government institutions, which in recent decades have sought solutions
in this regard through protocols, conventions and agreements, which were agreed in several
international summits. At the same time, the creation of guidelines, standards, certification
systems, codes of conduct and ethical principles, provide the enterprise a wide debate about
the management tools that are used to ensure sustainable development planning. In this
context, our aim is on thinking on the future of corporate sustainability through all these
instruments and management policies applied to sustainable development in the company,
beside proposing models approaches that allow to rediscover new ways of managing not only
the companies but of managing your aims, strategies and policies to make them compatible
prosperity of companies with a quality of life at the planetary level.

2. INTERNATIONAL EVENTS

In the last decades, private companies and government institutions have sought solutions to
stimulate the economic development in a sustainable manner. With the implementation of
several international summits, which were agreed protocols, conventions and agreements in
order to reach sustainability. Below we emphasize the principal events.

In 1972 there is realized in Stockholm, the first World Conference on Environment that it was
an important frame for the debates on the development and the environment, and that has
been the beginning of the search of proofs for the mitigation of the effects of the climate
change. In 1976 a wide political commitment is adopted to promote the investment among the
countries members of the OECD, known as the Guidelines for Multinational Companies. The
Guidelines describe the voluntary standards, recommendations for responsible business
conduct in a wide range of social and environmental issues such as human rights, disclosure,
labor and the environment. The Guidelines are intended to ensure that the lines of the
activities of these enterprises are in harmony with government policies to strengthen the
foundations of mutual trust between companies and societies in which they conduct
operations to help improve the climate for foreign investment and support for sustainable
development made by multinational companies.

However, the issue of sustainability becomes more visible from the '90s with the realization
of the United Nations Conference on Environment and Development (UNCED) held in Rio de
Janeiro in June 1992, which has sought to promote and recommend policies for a sustainable
development.

In 1997 with the Kyoto Protocol seeks to promote sustainable development through the
implementation of commitments to limit and reduce CO, emissions in the atmosphere. In
1999 there is signed the Global Compact of the United Nations which is composed of ten
principles of corporate citizenship that are based on internationally agreed conventions and
treaties on human rights, labor relations, environmental protection and fight against
corruption. The major advantage of the Global Compact is its universal character, so that
provides a common framework to companies in different countries. At the same time, the
initiative is voluntary and flexible in order that it is possible to adapt it to the particular needs
of each situation and each company. The Global Compact's operational phase was launched in
July 2000 at United Nations Headquarters in New York and even then the first companies
joined the initiative. The creation of the Green Book in 2001, for the Commission of the
European Communities, reinforces the importance of the issue of sustainability to promote a
European framework for corporate social responsibility. In 2007 the Fourth Assessment
Report of the Intergovernmental Panel Climate Change (IPCC) confirms that the planet is
undergoing a process of anthropogenic global warming, and notes that despite all the
initiatives of recent years by governments, businesses and society, we still need to find other
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mechanisms that can contribute to sustainable development. Finally, it is necessary to
highlight the Summit of the G-20 held in London in April 2009. In agreement with the chiefs'
summit of State and of Government, the political leaders of the G-20, group that represents
85% of the world economy and two thirds of the world population, agreed the reform of the
financial global system. It should be noted, the fiscal expansion proposal "unprecedented and
concerted action" which amounts to 5 billion dollars until 2010 to create millions of
employments, to raise 4% the word GDP and to do the transition towards the "green
economy". The aim is to reduce our dependence of the fossil fuels, as the oil, and increase the
energetic safety using alternative sources and without carbon as sources for energy. The
future of international energy policy will depend on a combination of energy sources: solar,
wind, nuclear, clean coal and other clean energy technologies. For Cano et al. (2009) the
summits provided a platform to incorporate the idea of sustainability action plans of local,
regional and global, where gradually has expanded its study, application and discussion of its
main themes. In the Table 1 is a summary of major international events that were designed to
create a governance framework to address a new type of more harmonious development
between all levels (environmental, economic, social and institutional).
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3. GUIDELINES AND STANDARDS APPLIED TO SUSTAINABILITY

The various existing standards provide to the company with a broad discussion about the
management tools that are used to ensure sustainable development planning. These are mainly
domestic mobilization necessary to achieve a detailed diagnosis and reliable commitment to
the organization. For Olcese et al. (2008) these methodologies and tools have been developed
with the aim of attracting the adherence of business to sustainable development and corporate
responsibility, and improve their social impact and reputation. Consequently, standards are
also part of the strategy of organizations. According Louette et al. (2007) we distinguish two
types of rules in accordance with the aims of its supporters. There are those that are published
by official standards organizations, among which include: ISO 14000 (environmental), ISO
9000 (quality), EC EMAS (Environmental), BS 8800 (working conditions) and BS 8855
(environmental). The market has encouraged the creation of institutions that regulate certain
high standards of management in areas such as security and working conditions, among
others. Here the most important rules are: SA 8000 (social rights), OHSAS 18001 (risks /
accidents) and AA 1000 (accountability). In our study we observed the creation of social
accountability standards in several countries, the main highlight: Brazil (ABNT NBR 16001),
UK (BS 8900), Australia (AS 8003), France (SD 21000), Israel (IS 10000), Japan (EC
S2000), Italy (Q-Res) and Germany (VMS). On the basis of world demand on the theme of
social responsibility, is underway and scheduled for September 2010, the creation of a third
generation of standards - the ISO 26000 Social Responsibility - without taking into account
the presentation of guidelines for certification. The document is intended to add value, not
replace, the intergovernmental agreements with relevance to social responsibility, as the
Universal Declaration of Human Rights United Nations, as well as those adopted by the
International Labor Organization (ILO). The rule will address issues of corporate
responsibility to the environment, human rights, labor practices, the government,
organization, fair business practices, community participation and social development and
protection of consumers. Tables 2 and 3 present a summary of the evolution of the main
guides, standards, certification systems and codes of conduct related to sustainability. We note
that this process begins in 1987 with the publication of ISO 9001, intensified in the 1990s,
reaching broader worldwide in the 2000s.
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4. REFLECTIONS ON THE THEME

Increasingly, interest groups require organizations to be more responsible with the
environment (Hart, 1995, Porter and van der Linde, 1995). The reasons for these claims are
mainly regulatory requirements, environmental care, improved public image, and the potential
to expand the customer base and increase competitiveness (Hart, 1995, Porter and Van der
Linde, 1995). It is argued that the performance of the sustainability of a business can also be
regarded as a measure of operating efficiency and figure out what proactive steps in the
environment may produce long-term gains. For Elkington (1999), the concept of
sustainability, in essence, demonstrates from the start that has been a difficult task to integrate
a diverse set of requirements in relation to the development of mankind in the long term
future. Integrated into a contradictory context of economic, social and ecological aspects,
represents an effort to balance the demands and aspirations fundamentally divergent. Overall,
this leads to a broad and controversial debate continued on a theoretical level and in particular
with regard to their practical application within the company. For Hart and Milstein (2003),
sustainability is a complex and multidimensional concept that cannot be solved by a single
corporate action. Respecting the environment has become a necessity rather than just an idea
(Cambra-Fierro et al., 2008). A growing number of voices has warned of the deterioration of
the environment and its negative consequences, but have found that market forces are
insufficient to regulate the impact of business. For this reason, according to Cambra-Fierro et
al., (2008), it is necessary to articulate a set of rules that consider the particularities of each
industry and force companies to minimize their environmental impact. According to Olcese ef
al. (2008), "the existence of legislation or a law regulating or requiring companies to assume
and carry out activities associated with corporate responsibility, is one of the aspects most
controversial and less consensual in the debate that on this matter exists between companies
and social organizations worldwide. To date there is no agreed standard and internationally
accepted that, besides being a reference to required consultation, covering all the aspects
related to corporate responsibility. "> Moreover, issues such as sustainable development,
climate change, sustainability and corporate responsibility, among others, are currently in the
spotlight, which increases the need to manage these issues in front of their business interest
groups. The worry for economic development and its consequences affect the society and
especially to the companies, which need to find mechanisms to survive in a market
increasingly complex and competitive. Therefore, we propose the use of models to rediscover
new ways to manage not only businesses but their objectives, their strategies and policies to
support the prosperity of companies with a sustainable quality of life at the planetary level. To
do this we must rely on flexible models that allow hybrid treatment of objective and
subjective estimates and allowing for estimates of the future conduct of companies,
institutions and social actors, and thereby offering a redesign in economic relations that affect
all entities involved. In Table 4, we propose an approach to managing the sustainability in the
enterprises.

2 OLCESE, A.; RODRIGUEZ ANGEL, M.; y ALFARO, J. Manual de la empresa Responsable y Sostenible. Madrid:
McGraw-Hill, 2008, p. 188.
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TABLE 4 - Approaches to managing the sustainability in the enterprises

General Objective Particular objectives Action Lines Techniques

Hamming's distance, Coefficient of

To develop new applications and |Human resources management Adequacy, OWA operators

management models for

decision making. Supplier management Models of Subjective Preferences
Customer management Theory of affinities
To propose the model utilization To show the utility of these Id_emiﬁu:atin_n. prioritization and Clan_s Thpory
that there allow to rediscover new |Medels in sustainable dialogue with stakeholders. Chain of inference
ways of managing the development in companies by | Bysiness decision processes.  |Theory of the Forgotten Effects

sustainability in the interprises. the Theory of Stakeholders. ] ] _ ] _
Implementation of eco-efficiency |Coefficient of Qualification,

practices in businesses. Hungarian Algorithm

Risk management: social,

To implement new contributions . ;
economic and environmental.

to the methodological knowledge
in decision theory Cther applications Other technigues

Source: own elaberation (2009)

Many of the techniques that we propose have been implemented in different processes in
which sustainability is involved in its different aspects. To illustrate, the Theory of the
Forgotten Effects’”* (sequential processing technique that allows cause and effect relationship
developed from incidence matrices to obtain or retrieve items that did not account for the
experts because it is hidden or indirect impact) has been used in the selection of elements that
contribute to sustainable growth of the company (Barcellos Paula and Gil Lafuente, 2009) and
in the analysis of organic purchasing decisions of consumers (Gil Lafuente, AM et al. 2005
2006).

5. CONCLUSIONS

In this context, our focus is on thinking about the future of corporate sustainability through all
these instruments and management policies applied to sustainable development in the
company. It is important to consider that in recent years the issues related to "sustainability",
"sustainable development" and "corporate responsibility" have gained greater relevance in
both the professional and business as a scientific level. But we wonder how long? Or is it that
the lack of consensus or overly concerned with sustainability standards can put in risks your
own future? In this context it will be essential to create the conditions for future maintenance
of the level of involvement of economic, institutional and social issues related to sustainable
development for future generations can live in harmony with the resources that our planet
offers us. This will be necessary to maintain a constant level of agreement and consensus in
international institutions by creating comprehensive and flexible rules. The future of
sustainability would then standardize or consensus standards, and / or a mandatory regulatory
compliance. And on the other hand to raise how to face to all these demands in moments of
crisis, who would take responsibility for the costs of adequacy, or what role he would play the
State as person in charge of granting major incentives, fiscal subsidies and etc, to sustainable
enterprises. We believe that our contribution will serve to support future research in the field
of corporate sustainability and that these lines can contribute positively to developing nations.

3 KAUFMANN, A. Y GIL ALUJA, J. (1988). Modelos para la investigacion de efectos olvidados. Editorial Milladoiro.
Vigo.
* GIL LAFUENTE, A.M. (2008): Incertesa y Bioingenyeria, p. 52-63. Barcelona: Real Academia de Doctores.
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Introduction

* In the last decades we have
watched various economic,
political, social and
environmental changes in
several parts of the world,
which in a direct or indirect
way they affect the managerial
environment and consistently
to the companies.
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Introduction

In the 21st century with the

globalization of the markets,
the economies there are more J Africay
dependent some of others, - Oceania
and at the same time more :
capable to the crisis, which #
generates also a major degree |
of uncertainty. -

Americay
Europe

Introduction

* In addition, question as the
sustainable development, the
climatic change, the
sustainability and corporate
responsibility, among others,
nowadays they are in evidence
what makes increase the
responsibility of the companies
to its stakeholders.

30



Dl el bl B oo vl w007 P el e e by

The concept of Sustainable
Development

» The concept of sustainable development was consolidated in the
Brundtland report (WCED 1987), being that which “allows the
attention the needs of current generations without compromising the
needs of future generations.”

* For Elkington (1994) the sustainable development in the company,
is one that contributes to sustainable development by providing at
the same time, economic, social and environmental benefits - the
so-called

triple bottom line.
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Reflections on the theme

In this context, our aim is to reflect on the future of corporate
sustainability by means of to all these instruments and management
policies applied to sustainable development in the company.

Increasingly, interest groups require organizations to be more
responsible with the environment (Hart, 1995, Porter and van der
Linde, 1995).

For Hart and Milstein (2003), sustainability is a complex and
multidimensional concept that cannot be solved by a single
corporate action.

According to Cambra-Fierro et al., (2008), it is necessary to
articulate a set of rules that consider the particularities of each
industry and force companies to minimize their environmental
impact.
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Reflections on the theme

The worry for economic development and its consequences affect
the society and especially to the companies, which need to find
mechanisms to survive in a market increasingly complex and
competitive.

Therefore, we propose the use of models to rediscover new ways to
manage not only businesses but their objectives, their strategies
and policies to support the prosperity of companies with a
sustainable quality of life at the planetary level.

To do this we must rely on flexible models that allow hybrid
treatment of objective and subjective estimates and allowing for
estimates of the future conduct of companies, institutions and social
actors, and thereby offering a redesign in economic relations that
affect all entities involved.

Conclusions

It is important to consider that in recent years the issues related to
"sustainability”, "sustainable development" and "corporate
responsibility" have gained greater relevance in both the
professional and business as a scientific level. But we wonder how

long?

Or is it that the lack of consensus or overly concerned with
sustainability standards can put in risks your own future?

In this context it will be essential to create the conditions for future
maintenance of the level of involvement of economic, institutional
and social issues related to sustainable development for future
generations can live in harmony with the resources that our planet
offers us.
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Conclusions

« This will be necessary to maintain a constant level of agreement and
consensus in international institutions by creating comprehensive
and flexible rules. The future of sustainability would then standardize
or consensus standards, and / or a mandatory regulatory

compliance.

« And on the other hand to raise how to face to all these demands in
moments of crisis, who would take responsibility for the costs of
adequacy, or what role he would play the State as person in charge
of granting major incentives, fiscal subsidies and etc, to sustainable

enterprises.

»  We believe that our contribution will serve to support future research
in the field of corporate sustainability and that these lines can
contribute positively to developing nations.

Approaches to managing the sustainability
in the enterprises

General Objective

Particular objectives

Action Lines

Technigues

To propose the model utilization
that there allow to rediscover new
ways of managing the
sustainability in the interprises.

To develop new applications and
management models for
decision making.

To show the utility of these
models in sustainable
development in companies by
the Theory of Stakeholders.

To implement new contributions
to the methodological knowledge
in decision theory

Human resources management
Supplier management

Customer management

ldentification, prioritization and
dialogue with stakeholders.

Business decision processes.

Implementation of eco-efficiency
practices in businesses.

Risk management: social,
economic and environmental.

Other applications

Hamming's distance, Coefficient of
Adequacy, OWA operators

Models of Subjective Preferences

Theory of affinities

Clans Theory
Chain of inference

Theory of the Forgotten Effects

Coefficient of Qualification,
Hungarian Algornthm

Other techniques

Source: own elaboration (2009)
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ABSTRACT

Increasing globalisation of economic activity and accompanying economic growth have been
factors in the worldwide loss of natural environments and biodiversity loss, and these losses
have accelerated since the beginning of the Industrial Revolution, Emissions of many types of
pollutants and wastes from human activity are rising globally and are exceeding the capacity
of natural environments to absorb and neutralize them. This problem is exacerbated by the
fact that the quality and size of some natural sinks for neutralizing them (such as forests) are
declining. Consequently, these wastes are accumulating in many environments and pose a
growing threat to human welfare and to sustainable economic development. There are, for
instance, global concerns about greenhouse gas emissions, about the release of ozone-
depleting substances and about the worldwide loss of existing biodiversity. Many new
transboundary and local environmental issues have also emerged as a result of global
economic growth. After considering such matters, arguments for global governance and the
international harmonization of rules for regulating environmental use are examined. Reasons
why the global spread of the Western evolved economic system reduces moral responsibility
for environmental damage and increases the need for greater and more effective global and
international environmental governance are outlined. Subsequently, several important global
and international environmental problems are identified and shortcomings in their governance
are highlighted. Further analysis is then completed to discover reasons why as economic
globalisation increases, there are continuing failures in market and political systems to
provide adequate governance of global and international environmental problems.

Keywords: environmental economics, environmental governance, environmental law,
environmental regulation, globalisation, global warming, greenhouse gases, transboundary
pollution, transboundary natural resources.

1. Introduction

All regions of the world have now become more closely interconnected in their economic
operations as a result of growing market-oriented globalisation, a process described, for
example, by Tisdell and Sen (2004, Ch.1) and Tisdell (2005) . In addition, global and
international environmental problems have grown in importance and it is recognised that

> A paper prepared for the 4™ international colloquium of the Franco-Australian Centre for International
Research on Management Science (FACIREM) to be held in Barcelona 10-12 November, 2009 under the
auspices of the Spanish Royal Academy of Economic Science and Management. The theme of this colloquium is
‘Globalisation and Governance’.
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these need to be better addressed by extensions in governance, including more effective
global governance. These aspects are not entirely unrelated because it is widely believed (for
instance, by bodies such as the World Trade Organization, WTO) that greater economic
globalisation stimulates economic growth, an outcome which the WTO favours. On the other
hand, many neo-Malthusians argue that global economic growth of the type that has occurred
since the Industrial Revolution is unsustainable because of its depletion of the stocks of
natural resources and because of its continuing adverse impacts on natural environments, and,
in some cases, also its negative effects on man-made environments and anthropogenic
resource stocks, such as the diversity of cultivated crops and domesticated livestock. The
spectre has emerged (according to neo-Malthusians) of reduced economic scarcity (greater
wealth) now as a result of economic growth at the expense of much greater economic scarcity
in the future. The necessary conditions for sustainable economic growth are subject to debate
and official reports such as the Brundtland Report (WCED, 1987) may have been overly
optimistic about the prospects of achieving sustainable development. There appears to be
strong political and institutional pressure for high rates of economic growth even though these
may eventually add to economic scarcity, that is to a lack of sustainable development. The
strong institutional constraints that are hampering efforts to achieve sustainable development
are outlined in Tisdell (1999, Ch. 6).

Because some environmental problems (such as global warming and biodiversity loss) have
become matters of global concern and because several of these problems need to be addressed
by improved global governance, the focus of this article is on environmental governance and
how it affects economic performance. Initially, reasons are given about why the spread of the
market system and increased globalisation are likely to add to important environmental
problems and some of these major environmental problems are identified and discussed. After
considering general failures in environmental governance, limitations of Western market
systems as means for providing guidance on environmental use are outlined and then political
inadequacies that contribute to lack of environmental deterioration are identified. No easy
solution to these problems appears to be in sight.

1. Consequences of the Global Economic System and Increased Globalisation for the
State of the Environment.

1.1 The tendency of modern economic systems to reduce the felt moral responsibility of
individuals for environmental damage caused by their economic activity

There is a strong tendency for the spread of Western-evolved economic systems based on a
combination of market mechanisms and hierarchical procedures to reduce the moral
responsibility individuals feel for the environmental damages caused by their economic
choices. This occurs for a variety of reasons, many of which have been outlined in Tisdell
(1990, Ch. 2).

Most economists have praised the ability of market systems to co-ordinate economic activities
in relatively complex modern economies which involve a high degree of interdependence and
often remote interconnections between different activities. It is argued that such systems are
relatively efficient and perform well if they incorporate a sufficient amount of market
competition. Originally it was believed that such systems would be most advantageous if they
were perfectly competitive but later economists such as John Maurice Clark (1940) argued
that workably competitive markets might show superior economic performance in practice to
perfectly competitive markets; a view compatible with that developed by Schumpeter (1954).
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Whereas the former group of economists (neoclassical scholars) tended to emphasize
allocative efficiency, the latter group stressed the dynamic economic (growth) performance of
economic systems.

Despite these differences, a general consensus has emerged amongst economists that market
systems have desirable economic consequences because they minimize the amount of
information and costs of decision-making needed to ensure their relatively efficient operations
of economies compared to economic systems that are highly centralized. As emphasized by
members of the Austrian School of Economics (for example, Hayek, 1948), each economic
actor in a market system need only have knowledge of a limited number of economic
parameters in order to make ‘optimal’ economic choices. For example, a consumer in
purchasing a commodity from a supermarket need only know its relative price and need not
know by whom its ingredients were supplied, how they were supplied and from where they
came. While this is an appealing consequence of modern market systems, it also has some
drawbacks.

In such a system, buyers are likely to be completely or partially unaware of many of the
negative social or environmental consequences of their purchases. This lack of knowledge
results in lack of felt moral responsibility by buyers. Secondly, because buyers are not
directly responsible for decisions made in most of the links in the product chain, they may
feel that they are free of moral responsibility for any negative social or environmental
consequences of decisions involving earlier links in this chain. Because economic
globalisation extends the geographical sourcing of products and tends to increase the
remoteness of their sourcing (or that of their components) from buyers, this can add further to
a reduction in the felt moral responsibility for the social and environmental consequence of
their choices (See for example, Aurifeille et al., 2009). For example, how strongly do
European buyers of margarine feel about the environmental consequences of their purchases
of margarine (or biodiesel) derived from palm 0il? Such purchases are indirectly resulting in
the loss of rainforests in Indonesia and Malaysia with significant biodiversity loss, They are
threatening the survival of species such as the orangutan, and may actually be adding to
greenhouse gas accumulation in the atmosphere (Swarna Nantha and Tisdell, 2009).

Modern economic systems are, of course, not entirely market-based, but to varying degrees
contain hierarchical components. This applies, in particular, to larger sized businesses, many
of which are corporations, and an increasing number of these businesses are engaged in
multinational activities. In such bodies, important decisions are often made by committees.
This diminishes individual responsibility for decisions that have adverse social consequences,
or which cause significant environmental deterioration. Secondly, when a company is
engaged in international economic activity, its central managers may feel little social
responsibility for adverse consequences of the company’s activities in remote locations. This
may be partly because they only have limited knowledge about these consequences because of
the regional delegation of management, and the old adage ‘out of sight, out of mind’ could

apply.

Economic competition is another factor likely to result in failure of businesses to mitigate
environmental spillovers from their activities unless governments intervene by adopting
policies which make it more profitable for businesses to take account of these spillovers rather
than neglect them. Even if businessmen do feel social responsibility for their adverse
environmental spillovers, market capitalism may prevent them from making allowance for
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these. In many circumstances, the survival of firms depends on their ability to maximize profit
or to come with striking distance of doing so. This can be a consequence of intense
competition in product (or more generally commodity) markets or in capital (financial)
markets. The former possibility is well recognized but the latter possibility is less well known.
Marris (1964) argued that under corporate capitalism, public companies are limited in their
ability to deviate from profit maximization and survive under their existing management
because those that fail to maximize profit risk being taken over by financial raiders.
Therefore, strong competitive pressures exist in modern market systems which deter
businesses from taking into account the adverse environmental externalities which they
generate. Consequently, as this system spreads globally, these negative consequences become
more prevalent.

In the absence of government regulation of activities causing negative externalities, business
may feel no compulsion to limit these externalities or they be unable to do so because of
competitive pressures. They may adopt the view that it is incumbent on governments to adopt
policies and laws to regulate negative environmental spillovers. In the absence of the requisite
laws, business may believe that they are justified in generating adverse externalities because
they do not break the law. Hence, their behaviour is increasingly governed by the law, rather
than by their social conscience. However, as is well known, laws are not always enforced and
corruption occurs in most countries with different degrees of prevalence. If corruption is a
part of a local culture, businesses operating in these localities may find that the only way that
they can succeed is by adopting local practices and they may not consider it ethically wrong
to act corruptly in these circumstances. Therefore, the law becomes ineffective in regulating
adverse externalities in such cases.

Is it likely that shareholders will deter public companies from engaging in negative
environmental behaviour if this behaviour adds to the profitability of companies? There are
several reasons for believing that this is unlikely. First, given the separation of management
and ownership of public corporations, shareholders have little direct influence on the
decisions of company managers. Secondly, the number of ethical investors in publicly listed
companies is probably small so their influence is limited. Thirdly, investors who have ethical
concerns may argue that other investors will be guided in investing by the returns on their
investment rather than ethical considerations and therefore, whether or not they purchase
shares in a particular company, will hardly influence the behaviour of its managers. Fourthly,
since each shareholder is usually one of many investors in a public company and each has no
direct influence on managerial decisions within it, all shareholders may feel justified in
absolving themselves of any moral responsibility for the company’s actions. The fact also that
a company is an independent legal activity may further weaken the sense of moral
responsibility felt by its individual investors for its actions. Therefore, the global proliferation
of public companies and the global spread of their activities (which is facilitated by the
process of economic globalisation) increase the dependence of societies on good legal
governance to ensure acceptable social outcomes from economic activities. Table 1 provides a
summary of the type of influences in modern market systems that weaken felt moral
responsibility of economic actors for the negative social and environmental consequences of
their economic actions. These factors need to be addressed by extending and improving legal
governance. Growing economic globalisation adds to the need for this.
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Table 1: Some factors (increased in significance by globalisation) contributing in
modern market economies to a reduction of felt moral responsibility of
individuals for the adverse social and environmental consequences of their
economic actions. These need to be addressed by greater and more effective
legal governance.

Contributing Factor and Comment

1. | Buyers of commodities have become more ignorant of the remoter
social and environmental consequences of their decisions as supply
chains have lengthened and become geographically more dispersed with
greater globalisation. This greater ignorance reduces felt moral
responsibility of buyers for their choices and remoteness of
consequences may reinforce this.

2. | On the supply-side, business decisions are increasingly made by
committees because the size of many businesses have increased.
Individual members of committees may not feel personally responsible
for decisions by committees. This can weaken the exercise of ethical
responsibility.

3. | Informational constraints in larger businesses (e.g. multinationals)
operating in dispersed areas may reduces the knowledge of top
management of adverse social and environmental consequences of the
actions of the business in remote locations. This can result in failure by
the business to address such issues.

4. | Economic competition (in the absence of relevant government
regulation) weakens the ability of businesses to allow for the adverse
social and environmental consequences of their actions. This can
occur as a result of market competition in commodity markets and
particularly in the case of public companies, competition in financial
markets is relevant. These factors limit the scope which businesses have
from deviating from profit-maximizing behaviour.

5. | Shareholders (investors) in public companies place little weight on
the social and environmental consequences of the behaviour of these
companies unless these behaviours reduce the returns on their
investment. Investors are attracted to invest in companies that maximize
the returns on their investment for reasons outlined in the text.
Furthermore, because of the separation of ownership and management in
public companies, investors feel little personal ethical concern about the
negative social and environmental consequences of public companies in
which they invested.

6. | Increased geographical nobility of individuals and resources reduces
incentives to conserve local natural resources and environments for
reasons explained in the text.
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In addition, it ought to be noted that increased geographical mobility of individuals and the
geographical widening of their investment possibilities can result in individuals being less
concerned about sustaining environments and natural resources in their locality. This is
because they have the opportunity of shifting themselves or changing their investment to
another locality if their local environment deteriorates or natural resources become scarcer in
their locality. However, if everyone everywhere acts on this premise, all environments are
likely to deteriorate. One of the features of increased economic globalisation is that it permits
greater international mobility of resources, although liberalization of international labour
movements still remains restricted.

1.1 Can economic globalisation by stimulating economic growth actually lead to
environmental improvement in the absence of greater government regulation of economic
activity?

It has been argued that if sufficient economic growth occurs, it can actually be
environmentally beneficial because when incomes are higher, individuals are more concerned
about pollution and environmental pollution and it has been observed that the level of
emissions of many pollutants continually declines in relation to the level of gross output. For
example, CO, emissions in relation to GDP appear to increase as first with economic growth
but once a sufficiently high level of GDP is achieved, they decline. The relationship is of a
reversed-U shape and the curve involved has been christened the environmental Kuznets
curve.

It is widely believed that increasing economic globalisation stimulates economic growth and
that given the above mentioned considerations, it will contribute eventually to environmental
improvement. However, there is little evidence that continuing economic growth is likely to
be sufficient to mitigate many of the important environmental problems associated with
economic growth. Tisdell (2001) gives a number of reasons why this is so. For example, even
if the intensity of pollution emissions decline as gross production increases, the aggregate
level of pollution emissions can continue to rise. Furthermore, if the aggregate level emissions
start to decline, the flow of these emissions can continue to exceed the capacity of the
environment to absorb or neutralize these (Tisdell, 2009a, Ch. 7). In the case of greenhouse
gases, for example, they can still continue to accumulate in the atmosphere and consequently,
even deeper emissions cuts will be required in the future to lower the accumulation of these
gases in the atmosphere.

In addition, some environmental damages caused in periods of economic growth are
irreversible, for example, biodiversity loss.

Therefore, the environmental damages caused by higher economic growth (as a result of
greater economic globalisation) seem to call for greater environmental regulation rather than
less. Some advocates of the environmental Kuznets curve use it as an argument for reduced
environmental regulation. This increased governance is also likely to require greater
cooperation between nations in regulating environmental use in their individual countries.
This is particularly evident in relation to measures to limit the emissions of greenhouse gases.
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1. Important Global and Transboundary Environmental Problems Identified

Many global and transboundary problems are emerging and increasing in intensity This
section outlines several of these problems but their governance is not analyzed at this stage
but is considered later. The most prominent of these problems at present is global warming
caused primarily by greenhouse gas emissions from economic activity and the accumulation
of these gases in the atmosphere. According to scientific evidence, this is a major contributor
to climate change and is expected to result (or is already resulting in) rising temperatures and
sea-levels. Consequently, natural environments in all parts of the world are predicted to alter
(mostly in a negative way from a human perspective) as a result of this phenomenon.
Furthermore, greenhouse gas emissions in every part of the world contribute to this problem.
Therefore, in order to control the problem, cooperation and coordination of all (or at most)
nations are needed to collectively limit their greenhouse gas emissions.

The basic problem was recognized in the United Nations Framework Convention on Climate
Change (UNFCC) which came into force in 1992. However, progress in controlling the
accumulation of greenhouse gas in the atmosphere has been slow. Attempts to do this through
the Kyoto Protocol have proven to be largely ineffective. There were several reasons for this:

(1) Some major emitters of greenhouse gases (such as the USA and developing
countries, such as China and India) were not parties to the Protocol.

(1) The emission targets of many of the parties to the Protocol were not met.

(1) As discussed later, there was only partial accounting of the greenhouse gas imprint
of most countries participating in the Kyoto Protocol. Whether or not a more
effective form of global governance of greenhouse gas accumulations will be
agreed to at Copenhagen when national representatives discuss a replacement for
the Kyoto Protocol, and whether it will subsequently be implemented fully,
remains to be seen.

Another matter of concern because its effects are geographically widespread has been the
release of ozone depleting substances. These cause a reduction in the ozone layer in the
atmosphere. This layer reduces ultraviolet radiation in southern and northern portions of the
globe. A reduction in this layer has several adverse environmental effects. These include an
increase in skin cancer, reductions in plant growth and accelerated deterioration of paints. As
a result of the Montreal Protocol, there has been a reduction in the emission of several ozone-
depleting substances but not all (Tisdell, 2009a, Ch. 11).

There are also other environmental problems that call for cooperative international agreement
and governance. These include:

(1) International transmission of acid rains
For example, gases implicated in the occurrence of acid rains drift from China to Korea
and Japan, from the UK to Scandinavian countries, and from the United States to
Canada.

(2) International smoke haze and drift of particulate matter.

43



3)

“4)

(&)

(7

®)

(€))

Forest fires in Indonesia (often deliberately lit) periodically result in smoke haze in
other parts of Southeast Asia, for example, Singapore.

Depletion of shared water resources.

In many parts of the world, water resources are shared by several nations. The Nile
Basin for example involves many countries, as does the Mekong River Basin. Greater
off-take of water upstream can reduce the amount of water available to nations
downstream and have adverse environmental consequences. When the international
shared water resources drain into an inland basin (such as that occupied by the Aral Sea
in Central Asia), reduced discharge of water into it can have serious ecological
consequences.

Pollution of internationally shared water resources

When several nations share a water body, the individual nations involved may fail to
take account of the adverse impacts on other nations of their release of water pollutants
into the shared water body.

Inefficient utilization or conservation of shared and internationally mobile
biological resources, for example, fish.

Many wild species travel across national borders (often as a part of their life-cycles) and
therefore, are effectively shared resources. If the harvesting or conservation of these is
not effectively co-ordinated, the collective outcome can be socially sub-optimal. For
example, unrestrained harvest of a fish species early in its life-cycle (or in the early part
of its migratory path) by the nation in which it initially appears usually reduces the
catch available to other nations through which the migrating species subsequently
passes and lowers the maximum sustainable economic catch of the species. International
fishing agreements (such as those relating to different types of tuna stocks) attempt to
address this issue. However, such agreements are frequently imperfect in their
operation.

Unsatisfactory utilization of marine resources present outside of territorial waters.
In the absence of international agreements covering the use of particular natural
resources occurring outside of territorial waters, these are open-access resources.
Although the United Nations International Convention on the Law of the Sea
(UNICLOS) extended the exclusive economic marine zone of nations, some ocean areas
are still not territorial waters. This creates particular environmental problems for the
optimal use of their resources. These resources are open-access resources and therefore,
subject to excessive economic exploitation. Note also the UNICLOS did not solve the
mobile marine resource problem mentioned in point (6) above.

International biodiversity loss

Two international conventions are in force that attempt to control global biodiversity
loss. These are the Convention on International Trade in Endangered Species (CITES)
and the more recent Convention on Biological Diversity (CBD). The former bans or
restricts international trade in species which are declared to be endangered. The latter,
amongst other things, attempts to strengthen national property rights in genetic
resources that exist within a country’s borders. These conventions aim to overcome
biodiversity loss by adopting different economic approaches, neither of which is
completely effective (see for example, Tisdell, 2009b).

Dangers posed by the International transfer and escape of genetically modified
organisms
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Several international environmental problems can arise from the release of genetically
modified organisms. The Cartagena Protocol is intended to address several of these
problems. It focuses, however, only on the international transfer of genetically modified
organisms by deliberate human actions and does not address all the international issues
involved in the release of engineered organisms, for example, the accidental movement
of such organisms internationally.

These are only a sample of global and international environmental issues calling for effective
governance. The extent and the importance of these issues have magnified with continuing
economic growth and the accompanying extension of the process of economic globalisation.

1. Failures in the Governance of Global and International Environmental Problems
1.1 Inadequacies of environmental governance by market systems.

Market systems provide one means of governance of resource use. But often markets are
missing (as in the case of pure public goods) or incomplete, as in the case of economic
activity that gives rise to environmental spillovers. In such cases, market systems have
shortcomings that in some cases can be rectified, or partially rectified, by government
intervention in their operation. For example, pollution taxes or charges, or systems involving
tradable permits for pollution emissions (cap-and-trade systems) may be introduced by
governments to address the environmental shortcomings of market systems.

However, if the government of a country decides to regulate an environmental externality that
adversely affects its citizens as well as those of nearby countries, it has little or no economic
incentive to do this in a manner that would be economically optimal from a collective
international point of view. The country can be expected to ignore its negative environmental
impacts on other nations unless the other countries adversely affected by such externalities
compensate it for the economic benefit it forgoes as a result of its greater environmental
regulation.

Figure 1 illustrates this case. Economic production in Country I is assumed to generate X
amount of pollution emissions. The marginal benefits to producers in Country I of being able
to emit these pollutants is shown by the line AD. However, the citizens of Country I suffer
marginal external damages as a result of these emissions as depicted by line OF. In addition,
there is also an external environmental spillover on a second country, Country II, and the
marginal external costs to Country II of this spillover is equivalent to the difference between
line OF and OE. Therefore, the marginal aggregate (global) damages from pollution in
Country I are as shown by the line OE. Reciprocal externalities (between these countries) are
supposed to be absent.
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Figure 1: An illustration of a case in which a country has no economic incentive to
regulate its pollution emissions in a way which takes into account these
negative impacts on other countries.

In the absences of intervention by the government of Country I, producers in that country will
emit X, of pollutants per period assuming that a market system exists and that producers are
profit-maximizers. This is not collectively ideal from an economics point of view because a
potential Paretian improvement can be achieved in Country I by reducing the quantity of
pollution emissions from X, to X, and its government may adopt regulations which bring this
about. However, this action is not yet collectively ideal from an international point of view.
Although it increases economic welfare in Country II, there is scope to further increases the
collective economic welfare of the two nations involved.

A further reduction in the level of pollution emissions by Country I from X, to X, per period
can raise the aggregate economic benefits of the concerned countries by an amount equivalent
to the area of triangle BCE. However, Country I has no economic incentive to take this action
unless it is compensated for its reduced economic benefits (extra economic costs) by Country
II. The extra economic cost to Country I of this action is the loss of economic benefits
equivalent to the area of triangle BGC and the gains to Country II are equivalent to the area of
the quadrilateral BGCE. Hence, a net collective economic gain of an amount equivalent to the
area of triangle BCE can be achieved but Country I has no incentive to bring this about unless
Country II compensates it in some way for the economic benefit it forgoes. Potentially, both
countries can gain because there is scope for Country II to more than compensate Country I
for its extra cost of environmental regulation and still be better off than beforehand. In other
words, scope exists for a global potential Paretian improvement.

Nonetheless, the above possibility does not ensure that an optimal solution for the governance
of international environmental spillovers will be found. Bargaining problems and political
considerations, as well as strong feelings about how just a possible solution is, can stand in
the way of the resolution of such problems. Consequently, as economic growth and
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globalisation proceeds such issues can be expected to become more serious. This is because
growing market failure is compounded by international political failures. Furthermore, the
type of institutional failures (identified in Section 2.1) add to these environmental problems as
market structures of the existing Western type become more widespread.

1.1 Political inadequacies in the governance of global environmental problems

Global environmental governance is quite weak and has developed at a far slower pace than
the rate of magnification of global environmental problems due to growing economic
globalisation and continuing long-term economic growth. Here it is only possible to provide
some short sketches of factors that result in political inadequacies in the governance of global
environmental problems. Achieving awareness is the first step in searching for solutions to
these shortcomings. Nevertheless, this does not mean that solutions can always be found.

Even when a potential Paretian improvement (that is, a solution that can potentially make all
parties better off) from improved international governance is possible, the following political
impediments can stand in the way of such a solution:

(1) Reactive political behaviour. Very often political action is not taken until serious
environmental problems become obvious. Because of such delays (slow reactive
behaviours) serious irreversible environmental damage may occur. Inadequate
precaution may be taken (see Tisdell, forthcoming).

(1) Bargaining problems. Even in cases where environmental regulation is
advantageous to all countries (or a large number), bargaining about how the
international costs of such regulation should be shared by nations can result in lack
of agreement or suboptimal governance. In other words, distributional disputes
restrict possibilities for international environmental governance. This is currently a
problem in relation to the containment of greenhouse gas emissions.

(1) A prisoners’ dilemma problem may occur. All nations may have a collective
desire to impose environmental restrictions, but each nation individually has an
incentive not to enforce these restrictions. As a result, all nations suffer. For example,
Annex I (developed) nations who were parties to the Kyoto Protocol failed to meet
their commitments to reduce their greenhouse emissions to agreed levels, and their
collective goal was not achieved.

(D) Lack of global enforcement mechanisms. In the absence of adequate sanctions
on countries that fail to observe their international agreements, there is a high risk
that some nations will not honour their international obligations. This is a particularly
serious matter when an international environmental problem is akin to a prisoners’
dilemma.

(1) Monitoring limitations. The enforcement problem is exacerbated by difficulties
that can arise in trying to monitor national compliance with international
environmental agreements. Most countries guard their sovereignty and may deny
foreigners access for monitoring their environmental activities.
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(1) Imprecise specification of environmental objectives. Frequently, the purpose or
objective stated in international environmental agreements is imprecise. This allows
flexibility in their interpretation. This can be advantageous but on the other hand, it
can provide an avenue for avoiding responsibilities and lead to confusion. The
precautionary principle, as stated in several international environmental agreements,
suffers from this problem (see Tisdell, forthcoming).

(D) Partial solutions to global environmental problems. The Kyoto Protocol, for
example focused mainly on greenhouse gas emissions generated within Annex I
countries while at the same time ignoring additions to greenhouse gas emissions
caused elsewhere by these countries. Greater greenhouse gas emissions in less
developed countries supplying imports to more developed countries were ignored for
the most part. For instance, Europe increased its use of biofuel, some of which was
manufactured from palm oil exported from Southeast Asia. The expansion of palm
oil production in Southeast Asia has added to tropical deforestation there and
reduced carbon sequestration by these forests thereby contributing to the
accumulation of greenhouse gases in the atmosphere and biodiversity loss (see for
example, Hunt, 2009). Furthermore, while the import of greenhouse-intensive
products from China and India by developed countries (rather than their production
in developed nations) reduces the greenhouse gas emissions emanating from
developed nations, it does not reduce global greenhouse gas emissions. In fact,
developed countries importing these products should be held morally responsible for
the associated greenhouse gas emissions in developing countries.

(D) The need to pander to the wishes of special interest groups. In most countries,
special interest economic groups are powerful lobbyists and may undermine potential
international environmental agreements which would be in the collective global
interest. For example, many large companies in Australia have lobbied successfully
for special consideration (for instance, aluminium producers) in relation to the
Australian Governments proposed cap-and-trade reforms to regulate greenhouse gas
emissions on the basis that they will be forced to move their activities offshore (in
the absence of such concessions) to nations that have no controls or less restrictive
controls on those emissions, for example, China or India.

It could be argued that the situation described under point (7) above is a case of incomplete
global environmental (or green) accounting because it fails to take into account foreign
emissions of greenhouse gases which can be attributed to the economic decisions of another
country or region. For example, suppose that the EU has restrictions on greenhouse gas
emissions but these regulations are either absent in Asia, or minimal. As a result, the
production of greenhouse gas-intensive products can be expected to alter their geographic
location from the EU to Asia. The EU may well import many of these products from Asia
rather than produce them itself. There is geographical displacement of the EU’s emission of
greenhouse gases to Asia. However, the emissions which the EU indirectly generates in Asia
are not attributed to the EU. Similarly, if the EU imports palm oil from Southeast Asia and
this is produced by clearing forests in Southeast Asia, its negative environmental effect (for
example, by raising greenhouse gas accumulation) is not attributed to the EU, even thought
demand from the EU is the driving force in such forest clearing. Figure 2 provides a sketch of
this phenomenon.
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Figure 2: An illustration of flaws in the partial approach to regulating greenhouse gas
emissions and global warming. In this case, reduced GHG (greenhouse gas)
emissions in the EU result in an increase in GHG emissions in Asia due to
economic choices by those in the EU. Therefore, the EU’s restrictions on
GHG emissions are, to a considerable extent, globally ineffective. Should the
EU be held morally responsible for the extra GHG emissions that its
economic choices cause in Asia?

Another possible political problem in developing effective global governance is that the
period in office of elected politicians is relatively short and even those politicians who are not
elected have a limited life-span. This may persuade them to concentrate on short-term visible
(material) progress to help ensure their re-election or to leave behind a concrete legacy in their
lifetime. From this angle, the adoption of long-term programmes to prevent environmental
determination is unlikely to have a high priority for them. Politicians tend to adopt short-term
horizons in their decision-making.

1. Concluding Comments

It has been argued that economic globalisation by spreading the economic market system (of
the type which has evolved in the West) tends to reduce the felt moral responsibility of
individuals for the adverse environmental and social consequences (some of which are
remote) of their economic actions. Furthermore, it stimulates economic growth which occurs
in a manner that adds to environmental deterioration in important ways. While some
environmental conditions can improve as a result of economic growth, others deteriorate and
can eventually threaten the sustainability of economic activity, for example, greenhouse gas
accumulation in the atmosphere. The weakening of felt moral responsibility is mainly a
consequence of the institutional structure of market systems that have evolved in the West.
Furthermore, the desire of individuals for economic growth remains strong because of
personal desires for greater income and wealth accumulation. In addition to this desire, the
structure of modern economies is such that they must continue to grow in order to maintain
full employment (Tisdell, 1999, Ch. 6). The immediate economic welfare of all is locked into
an economic system that needs to continually grow in order to satisfy most citizens. The
system continues on its growth path even though the long-term environmental consequences
of this could be disastrous.
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The above factors magnify in significance as economic globalisation proceeds and hence, the
need for improved environmental governance of Western-evolved market systems and the
nature of economic growth grows. However, because governance is primarily the
responsibility, in the modern era, of individual nations, global governance is failing to
develop in a manner needed to address these issues adequately. It is not yet clear how the
global community can overcome this impasse. In this regard, the governing structure provided
by the United Nations has been helpful but since its membership is based on national
representation, it is still far from effective in providing mechanisms for desirable forms of
global and international governance.
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Introduction

It is argued in this paper that:

« Economic globalisation stimulates economic growth
which given present systems of governance, results in
negative global environmental consequences.

» An important reason is that Western developed market
systems weaken the felt moral responsibility of
individuals for the environmental and social
consequences of their actions.

» Political systems based on the pursuit of national
interests are ill-equipped to regulate negative global

environmental impacts of economic growth.
THE UNIVERSITY
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Reasons why extension of the market system
reduces moral responsibility felt by individuals for

1.

the consequences of their economic actions

Buyers of commodities have become more ignorant of the remoter
social and environmental consequences of their decisions as supply
chains have lengthened and become geographically more dispersed
with greater globalisation. This greater ignorance reduces felt moral
responsibility of buyers for their choices and remoteness of
consequences may reinforce this.

. On the supply-side, business decisions are increasingly made by

committees because the size of many businesses has increased.
Individual members of committees may not feel personally
responsible for decisions by committees. This can weaken the
exercise of ethical responsibility.

m THE UNIVERSITY
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Consequences of the Global Economic System

and Increased Globalisation for the
Environment

Two aspects are explored:

Factors are identified that contribute in modern market
economies, to a reduction of the moral responsibility felt
by individuals for the social and environmental
consequences of their economic actions. These indicate
the need for more effective legal governance of economic
choices as globalisation grows.

The hypothesis based on the environmental Kuznets
curve is rejected. It indicates that with sufficient economic
growth (such as might be achieved by globalisation),
environmental problems will diminish in importance, and

ever decreasing governance of environmental use is

THE UNIVERSITY
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Reasons why extension of the market system
reduces moral responsibility felt by individuals
for the consequences of their economic actions

(Cont.)

3. Informational constraints in larger businesses (e.g.
multinationals) operating in dispersed areas may reduce the
knowledge of top management of adverse social and environmental
consequences of the actions of the business in remote locations.
This can result in failure by the business to address such issues.

4. Economic competition (in the absence of relevant government
regulation) weakens the ability of businesses to allow for the
adverse social and environmental consequences of their
actions. This can occur as a result of market competition in
commodity markets and particularly in the case of public companies,
competition in financial markets is relevant. These factors limit the
scope which businesses have from deviating from profit-maximizing
behaviour. THE UNIVERSITY
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Reasons why extension of the market system
reduces moral responsibility felt by individuals
for the consequences of their economic actions

(Cont.)

5. Shareholders (investors) in public companies place little
weight on the social and environmental consequences of the
behaviour of these companies unless these behaviours reduce
the returns on their investment. Investors are attracted to invest
in companies that maximize the returns on their investment for
reasons outlined in the text. Furthermore, because of the separation
of ownership and management in public companies, investors feel
little personal ethical concern about the negative social and
environmental consequences of public companies in which they
invested.

6. Increased geographical mobility of individuals and resources
reduces incentives to conserve local natural resources and
environments for reasons explained in the text. THE UNIVERSITY
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Flaws in the Argument that the Environmental
Kuznets Curve Justifies a Laissez-Faire
Approach to Environmental Governance

* Not all pollution emissions eventually fall in intensity as
production increases.

« Even when intensities do fall, the total level of
pollution emissions can continue to rise.

* Furthermore, they may still exceed environmental
absorption capacities and so pollutants continue to
accumulate in the environment, greenhouse gases, for
example.

* Irreversible environmental disaster may strike once
pollution levels or environmental deterioration exceeds
some threshold. Globally this could occur before
pollution intensities reach their maximum THE UNIVERSITY
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Identification of some Important Global and
Transboundary Environmental Problems

* Greenhouse Gas Accumulation in the Atmosphere.
This is a problem of global concern requiring improved
global governance.

* To date, measures to curb greenhouse gas emissions
have proven to be largely ineffective globally, for reasons
outlined in the text.

* Ozone-Layer Depleting Substances. As a result of the
Montreal Protocol, success has been achieved in
reducing CFC emissions but some of their substitutes
are also ozone depleting. They deplete the ozone layer

at a slower rate but persist in the atmosphere for longer.
THE LUINIVERSITY
OF QUEENSLAKD
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Some other Important Transboundary
Problems Include

International transmission of acid rain.

International smoke haze and drift of particulate matter.
Depletion of shared water resources.

Pollution of internationally shared water resources.

Inefficient utilization or conservation of shared and
internationally mobile biological resources, e.g. fish.

Unsatisfactory utilisation of marine resources present
outside territorial waters.

International biodiversity loss.

Dangers posed by international transfer or escape of

genetically modified organisms. THE UNIVERSITY
& ;Ui QUEENSLAND
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Failure in the Governance of Global and
International Environmental Problems

Two matters are given attention:

* Inadequacies of environmental governance by market
systems. The focus here is on environmental
externalities a portion of which has international
spillovers. It is shown that national governments lack
incentives to address adequately international spillovers
from a country’s economic activity.

* Reasons why there are political shortcomings in the
governance of global environmental problems are

identified.
m THE UNIVERSITY
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Inadequacies of Environmental Governance by
Market Systems — More Analysis of
Environmental Externalities

The market system may fail (on a global scale) to regulate
environmental problems adequately. For reasons discussed
under the heading of felt moral responsibility for the
environmental impacts of individual choices.

Here more attention is given to environmental spillovers
from economic activity; an example of incomplete or missing
markets.

While governments have an incentive to regulate
environmental externalities affecting their own citizens, they
may have little or no incentive to take account of their
environmental spillovers on other nations. = T
I s ':'.i .{.';:l.l:*.t‘“ AND

Inadequacies of Environmental Governance by
Market Systems — More Analysis of
Environmental Externalities (Cont.)

» The felt responsibility of a national government usually
only extends to the welfare of its own citizens.

» Figure 1 is used to illustrate the failure of markets and of
national governments to govern adequately
environmental spillovers that have (non-reciprocal)
international impacts.

m THE UNIVERSITY
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* The laissez-faire approach results in outcome D, pursuance of national self-
interest by Couniry | results in outcome C whereas a giobal economic
oplimum corresponds lo B. A deadweight global loss can be expected

Figure 1: An illustration of a case in which a country has no aconomic
incentive (o regulate its poliution emissions in a way which lakes into
account these negative impacts on other countries
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Political Inadequacies in the Governance
of Global Environmental Problems

Even when all countries (or a subset) could benefit from improved
environmental governance, such governance may not materialize because
of political shortcomings. Reasons include the following:

1. Reactive political behaviour. Political behaviour is rarely
anticipatory.

2. Bargaining problems. Although all nations may benefit from mutual
governance of environmental problems, disputes about how to share
the gain may thwart agreement.

3. A prisoners’ dilemma problem. The global structure of some
environmental problems is such that even though all nations would
gain by improved governance, the selfish interest of each is not to
honour a collective agreement.

4. Lack of global enforcement mechanisms makes this problem worse.

5. Monitoring limitations. Most countries guard their sovereignty and
may deny foreigners access for monitoring their environmental
activities. THE UNIVERSITY
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Political Inadequacies in the Governance
of Global Environmental Problems (Cont.)

6. Imprecise specification of environmental objectives. Many
international environmental agreements are couched in imprecise or
vague forms. This makes agreement easy but breaches of the
agreement are unclear because of the latitude for interpretation of
agreements.

7. Partial solutions to global environmental problems. Regulating
environmental problems in some countries but not in others can
result in their movement offshore. This may result in little global
benefit. For example, the regulations of CO, emissions by the EU
may have stimulated the growth of greenhouse gas emissions in
Asia as the EU began to source greenhouse intensive products from
there.

8. The need to pander to the wishes of special interest groups. In
most democratic countries, special economic interest groups can
lobby in ways that undermine potential international environmental

agreements. ﬁ THE UNIVERSITY
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Ghven the above, one should ask to whal exient should individual nations be held
responsible for their important decisions which generate adverse (global) effects in
other eountries? The following diagram lllustrates the problem
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Figure 2:An illustration of flaws in the partial approach to regulating greenhouse
gas emissions and global warming. In this case, reduced GHG (greenhouse gas)
emissions inthe EU resull in an increase in GHG emissions in Asia due lo
ecanomic choices by those in the ELU. Therefore. the EU's restrictions on GHG
amisslons are, lo a considerable exient, globally ineffective. Should the EU be heid
maorally responsible for the extra GHG emissions that its economic choices cause
in Asia?
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Political Inadequacies in the Governance
of Global Environmental Problems (Cont.)

* Another example, of the type of problem illustrated in Figure 2 is
deforestation in the Amazon. This is largely a result of demand by
nations (other than Brazil) for soybeans, corn and other crops
produced by clearing the rainforest in the Amazon in Brazil.

* These products are imported not only by higher income countries
but also by several developing countries, such as China. It can be
noted that with China’s economic growth, its global environmental
footprint has become heavier and will become even heavier as it
experiences continuing economic growth.

m THE UNIVERSITY
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Concluding Comments

It is very difficult to obtain satisfactory governance of environmental
problems, especially on a global scale. This is because of chronic
failures in market and political systems.

Problems include:

Reduced felt moral responsibility for environmental consequences
of individual choices as markets are extended.

Politicians seek policies that give short-term visible results and
therefore tend to neglect environmental policies.

Modern economic systems ‘need’ continuing economic growth to
sustain employment and environmental policies that may retard
economic growth are avoided.

Suitable political mechanisms for global governance have yet to
evolve. Current systems are based on national identities and the
pursuit of national interest. For example, the United Nations is a

forum based on the representation of nations. : ,
THE UNIVERSITY
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LOS RETOS
DE LA GLOBALIZACION Y GOBERNANZA
EN TIEMPOS COMPLEJOS

MARIO AGUER HORTAL
Académico Numerario de la Real Academia
de Ciencias Econdmicas y Financieras

Las tradicionales formas de insercion institucional fundamentadas en el Estado-Nacion
han sido transformadas desde la perspectiva politica, pero también econdmica. Emerge de esta
forma una nueva geografia economica mundial con nuevos enfoques con cadenas de valor
agregado articuladas a escala global que tiene sus propias reglas. Surge un nuevo concepto, la
gobernanza, que se aplica para definir un modelo de gestidn de los asuntos publicos basado en
la participacion de la sociedad civil en todos sus niveles, promoviendo un equilibrio entre el
Estado, la sociedad civil y el mercado de la economia.

Uno de los retos globales mds importantes es la elaboracion de una nueva gobernanza
mundial que permita mejorar la organizacion colectiva de la gestion del planeta, dar garantia a
la sostenibilidad medio ambiental y a la sostenibilidad de un sistema de proteccidn social, asi
como, conseguir reducir considerablemente la pobreza en el mundo.

No parece 16gico que unos 50 de los mds de 200 Estados del planeta no sean capaces
de gobernarse. El gran reto de la globalizacion es lograr que ésta sea lo mds beneficiosa para
la humanidad.

THE CHALLENGE OF GLOBALIZATION AND GOVERNANCE IN COMPLEX TIMES

The traditional methods of institutional insertion grounded in the State-Nation have
been transformed not only from a political perspective but also from an economic one. A new
world economic geography is emerging with its new approaches, with added value chains
articulated worldwide with its own regulations. A new concept, governance, is emerging to
define a management model of public affairs based on the participation of the civil society at
every level, thus promoting a balance between the State, the civil society and the economy
market.

One of the most important global challenges is the development of a new world
governance which will enable improve the collective organization of world management,
guarantee both environmental and social protection sustainability, as well as achieve a
considerable reduction of world poverty.

It seems illogical that some 50 out of 200 states in the planet cannot govern
themselves. The great challenge of globalization is to be most beneficial to mankind.
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GLOBALIZACION Y GOBERNANZA
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DEFINICION DE
GLOBALIZACION

Se conoce por globalizacién el fenémeno de apertura de las
economias y las fronteras, como resultade del incremento de los
intercambios comerciales, los movimientos de capitales, la circulacion
de las personas y las ideas, la difusion de la informacion, los
conocimientos vy las técnicas, y de un proceso de desregulacion, Este
proceso, tanto geografico como sectorial, no es reciente, pero se ha
acelerado en los ultimos afios. La globalizacion es fuente de multiples
gportunidades, aunque sigue siende uno de los mayores retos a los
gue debe enfrentarse el mundo actual.

el

GLOBALIZACION

Globalizacion: juna realidad, un espejismo?

La superacion de barreras nacionales:

-

mercados
« comunicaciones
titularidad de las empresas

L]

el ingles como lengua franca
« Internet
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GOBERNANZA

« Aungue empleada desde antiguo para referirse a cierta
idea de gobierno, a partir de los afos 1990 |a
gobernanza se empieza a aplicar para definir un nuevo
modo de gestion de los asuntos publicos, basado en la
participacion de la sociedad civil en todos sus niveles
local, regional, nacional e internacional bajo los
principios de la eficacia, la calidad y la buena
grientacion de la intervencion.

« Al mismo tiempo, este concepto responde a una
frontera entre lo publico vy lo privado cada vez mas
difuminada que provoca multiples posibiidades de
negociacion & intercambio.

(m ]

DEFINICION DE GOBERNANZA

Definicion de Gobernanza realizada en 1995 por la Comision
sobre Gobernanza Global “Es la suma de fas mukiples maneras
como los individuos y las instituciones, publicas y privadas,
manefan sus asuntos comunes. Es un proceso continuo mediante
el que pueden acomodarse intereses diversos y conflictivos y
adoptarse algura accion cooperativa. Incluye las instiuciones
formales y las regimenes con poder para impeoner obediencia, asi
como arreglos informales que las personas y las instituciones han
acardado’

La Comision Europea en su Libro Blanco sobre |la Gobemanza
Europea (2001) también proporciona una definicion: "Reglas,
procesos y conductas que afecfan el modo como se ejerce el
poder a nivel eurcpeo, particularmente en lo que se refiere a la
apertura, la paricipacion. la responsabilidad. la efectividad y la
coherencia”.
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GOBERNANZA

Gobernanza: es el proceso de toma de decisiones y el proceso por el
gue las decisiones son implementadas o no.

Buen gobierno. Implica que &l proceso de toma de decisiones sea:

n fransparania

n lagal

 participativa

o fasponsane

I COMSENsUaso

n o aquttativo

» ghoat

n ahcianta

v sefsible a las hecesidades de las mingrias

GOBERNANZA ES UN MECANISMO,
BUEN GOBIERNO ES UN IDEAL ETICO

TIPOS DE GOBERNANZA

Gobernanza global

Algunos autores, como James Rosenau, han usado esta acepcion
para denotar la regulacicn de relaciones interdependientes sin la
presencia de una autoridad politica global. Un buen ejemplo de
gllo es el sistema internacional, es decir, las relaciones entre
estados independientes. El término puede aplicarse también a un
grupo formado por agentes libres e iguales que necesitan formar
una relacion regular.
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TIPOS DE GOBERNANZA

Gobernanza corporaliva
El conjunic de procesos., coslumbres, polilicas, leyes e insfituciones gue
afeclan a como se dirige, administra o confrola una empresa (corparacién).

También incluye l|as relaclones enire los agentes Implicados en ellas
(desde [a propiedad a Ia direccion, los controladores axfernos,
acreedores, inversores, clienies. suministradores, emplieados y &l entomo y
la socledad entera).

Gobernanza empresanal

Hay gque impulsar el desarrollo de una cultura global que incluya especiaimente
la cultura del mundo empresarial, potenciando el caracter dela empresay &l
empresario como propulsores de la actividad economica.

Objetivos de una empresa
« aumento de la productividad
« aumento de los beneficios

Estoya no es suficiente. Ahora @s necesarioc encontrar respueslia a la pregunia
basica de ;por qué existe esta empresa?

Cada vez mas, los codigos de buen gobierno corporativo incluyen objetivos:
- Ssociales
— ambientales
— economicos

En concreto, valores como la sostenibilidad de la empresa a largo plazo expresan
que la realidad es altamente interdependiente y compleja.

Otro gran objetivo es la transparencia:

— El consejo de administracion de cualquier empresa tiene entre sus
principales objetivos la responsabilidad de lograr que los
accionistas y otros agentes implicados reciban informacion de alta
calidad sobre los resultados financieros y operacionales de la
entidad. Informacion relacionada con los resultados financieros y
operacionales de la empresa para permitirles comprender
cabalmente la indole de su actividad, su situacion actual y su
desarrollo con miras al futuro.

10
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“DECALOGO DE PRACTICAS DESEABLES EN LAS EMPRESAS COMO
EJEMPLO DE BUEN GOBIERNO™

(The economist 2003)

Estricta vigilancia sobre las finanzas de la compania.

Ausencia de intereses en conflicto por parie de los consejeros externos.
Consejo de administracion homogeneo por habilidad y edad.
Compensaciones adecuadas y justas a los altos directivos.

Severidad en los requerimientos de la empresa con respecte a la
posibllidad de que ejeculivos vy consejeros vendan sus acclones en
momenios de alza.

TIPOS DE GOBERNANZA

Gobernanza proyecliva

Tal como se usa en la industria (especialmentie en el sector de |as

tecnologias de la informacion), describe los procesos que necesitan
darse para un proyecto exitoso. En concreto, recibe mucha atenclon
2l asunio de la Gobernanza da la tecnologia de la informacian.

-
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OTROS TIPOS DE GOBERNANZA

Gobernanza politica Adaptacion a la mundializacion de organismos
propios de |a poliica de los estados como los paridos politicos; |a
necesidad de una padicipacion ciudadana mas substancial como pare de la
reforma de los estados y del prolagonismo de instifuciones intermedias que
implica |la legitimidad politica democratica en todas |as escalas del fernitorio
{local, estatal, regional y mundial),

- nan En los dos ullimos anos hemos visto como las

instituciones financieras infernacionales no han sabido resolver las
deficiencias del mercado, son organizaciones poco lransparentes y, a
veces, con rasgos de falta de democracia.
La incapacidad, por parte de la economia de mercado, de salisfacer las
necesidades de los cludadanos permile que, sin regulacien del sistema
soclal y medioamblental, el capitalismo se va concentrando en unos pocos,
falta una adecuada redistribucion, admiliendo la capacidad producliva del
sistema al objeto de mejorar las condiciones de poblacien mundial, Las
reglas del jusgo deben modificarse.

14

OTROS TIPOS DE GOBERNANZA

Gobesmanza esirategica La cooperacion y 13 solidaridad entre los paises
polencian el acceso al conocimiento, el intercambio de experiencias y la
adguisicion de tecnologias & instrumentos de gestion, con Intencionas de
perfeccionar el proceso de planificacion y de la decision, de promover la
gobernanza estratéglca y de buscar la eflciencla de las politicas pdblicas,
g&n{&rz}miu las condiciones favorables para un desarrollo integrado v
sostenible.

Gobemanza en Intermnel Esirategias a partir de encueniros como los foros
sociales mundiales; propuestas y experiencias de cooparacion en red enlre
inslituciones comao el foro parlamentario mundial Pr la politica simutanea; la
postura a adoptar frente a instituciones internacionales como el G20 vy el
tema fundamental de la legilimidad.

Gobemanza Local UWilizande principalmente  procesos del  lipo
"planificacion estratégica urbapa®, C:ulf.lrﬁn- de normas, procesos y
comporiamientos de nuestras auloridades |ocales (municipalidad) :Bm
deben centrarse en 5 pllares fundamentales (segun el LIBRO ELANCO DE
LA UNION EUROPEA): apertura, padicipacion, responsabilidad. eficacia y
coherencia.
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* Una de las claves de |la GOBERNANZA:

Configurar modelos basados en redes relativamente
estructuradas con procedimientos formales e informales.

Uno de los actores mas relevantes del mundo que operan con
este tipo de reglas es la Union Europea, que funciona con
combinaciones hibridas de actores y de sistemas de
relaciones nacionales, supranacionales, intergubernamentales,
transgubernamentales y transnacionales como describe Nguyen
Manh Hung.

RETOS QUE PLANTEA EL BINOMIO
GLOBALIZACION-GOBERNANZA

Armonizar y compartir la acumulacion de informacion
Proteger el medio ambiente

Utilizacion equitativa y social de los recursos energeticos
Armonizar los desajustes de poblacion entre los paises
Armonizar los desajustes economicos

Armonizar los desajustes sociales

ol e ol o o S

Estos retos deben interpretarse como metas hacia las que
inevitablemente se debe tender. metas que en definitiva no
se trata de ofra cosa que de ajustar los desequilibrios que
necesanamente se producen en toda sociedad dinamica
sometida a tensiones de toda indale.
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1. ARMONIZAR ¥ COMPARTIR LA ACUMULACION
DE INFORMACION para gue ésta pueda convertirse en
conccimiento que pueda adminisirarse, geslionarse vy
aplicarse a objetivos que satisfagan las necesidades de

la nueva sociedad global.

2. PROTEGER EL MEDIO AMBIENTE para resolver
problemas denvados del mal uso de los recursos:

» Agotamiento de |os recursos
» Contaminacion

» Cambio climatico

» Acumulacion de residuos
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3. UTILIZACION EQUITATIVA Y SOCIAL DE LOS
RECURSOS ENERGETICOS (La  Generacion
Distribuida de la Energia)

La tendencia hacia un horizonte de pequefios
productores, numerosos y autogestionados al estilo de
Internet, podria resolver muchos de los problemas
derivados del actual sistema de produccion energética.
Es lo que, siguiendo a J. Rifkin, se ha dado en llamar
generacion distribuida.

4, ARMONIZAR LOS DESAJUSTES DE
POBLACION ENTRE LOS PAISES

Los paises industrializados y ricos necesitan mano de
obra foranea pero, al mismo tiempo, deben limarse
las asperezas que se producen en el inevitable
choque cultural entre |a gente del pais y los
emigrantes.
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5. ARMONIZAR LOS DESAJUSTES ECONOMICOS

Mo hace falta insistir en este punto, puesto que es
ampliamente conocida la diferencia entre los paises
del mundo desarrollado, los emergentes y los
simplemente pobres.

6. ARMONIZAR LOS DESAJUSTES SOCIALES

Debe impulsarse un sistema estable y soportable
economicamente de proteccion social para
conseguir que los mas desfavorecidos tengan
acceso a la sanidad, a las pensiones de jubilacion y
en general al disfrute de lo que se ha dado en llamar
sociedad del bienestar.
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CONCLUSION

Parece que empieza a construirse una nueva
gobernanza mundial responsable que permitiria
adaptar la organizacion politica de la sociedad a
la globalizacion, ello seria factible si llegara a
conseguirse una legitimidad politica a nivel local,
regional, estatal y mundial.

73




Session 2: POWER AND COUNTER-POWER
Chairman: Christopher J. Medlin (FACIREM,
University of Adelaide Australia)

. Which Corporate Governance through
Globalization ? Critical Approach to the New
Institutional Economy p.75

Christine Jaeger (FACIREM, Université de La

Réunion, France)

. The Contribution of the 3rd Sector to a Post

Crisis Globalized Governance p. 92
Patrick Valéau (FACIREM, Université de La
Réunion, France)

. Governance : An approach in terms of Power
and Counter Power p. 109
Jérome Gardody (FACIREM, Université de La

Réunion, France)
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WHICH CORPORATE GOVERNANCE THROUGH
GLOBALIZATION ?
CRITICAL APPROACH OF THE NEW INSTITUTIONAL
ECONOMY ON THIS QUESTION

Christine Jaeger — Chercheur au FACIREM — Université de la Réunion —
Franco-Australian Centre for International Research in Management Science

Abstract

Among the economists, neo-institutionalists are those who, in the recent period, took a special
care for firms generally speaking and corporate governance in particular. The question is to
determine the type of governance which will be the most efficient. This question drives
immediatly to ask which incentives will drive to an efficient arrangement between owners,
managers and employees in a context of asymetric information.

We will first evoke the two kinds of answers : the one of the Agency Theories (Stiglitz,
Alchian & Demsetz, Jensen & Meckling) and the one of the Transaction Cost Theory (Coase,
Williamson). Whith some variants, they converge to base theoretically the practice of what is
called today « the shareholders oriented governance ». Then, taking for support some recent
works (R. Perez, J. Stiglitz, J.C. Graz), we will point out that the shareholders oriented
governance, through the context of globalization, becomes a stock exchange pattern : each
process of increasing or assignment of capital assets must create « value for the
shareholders ». Financial markets operate like a court of arbitration for these transactions and
short term becomes the skyline of managerial decisions. Now, as the present crisis shows,
there is no real governance of globalized markets : by themselves, their mechanisms are far
from being stabilizing devices or driving toward a social optimum. The « sharholders
oriented » governance create social and environmental externalities. Is there another pattern of
corporate governance which would come to light ? And how could be built a better
« globalized governance ? As governance is the art to « administrate whithout government »,
is it legitimate to search for a better « governance » rather than a stronger global
« regulation »? Indeed, regulation of global markets is still to build while international
institutions are not deeply reformed.
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Quelle gouvernance d’entreprise dans la mondialisation ?
Approche critique de I’économie néo-institutionnelle sur
cette question

Christine Jaeger — Chercheur au FACIREM — Université de la Réunion —
Franco-Australian Centre for International Research in Management Science

La gouvernance peut étre définie de prime abord et de fagon simple, comme « I’art de
gouverner sans gouvernement »° Cela signifie que lorsque, dans une organisation ou une
société, aucun acteur ne dispose de 1égitimité * pour prendre et imposer des décisions, puis
controdler le comportement des autres acteurs (I’application des décisions), alors une série de
dispositifs doivent &tre mis en place pour que I’organisation soit efficiente (ou que le société
fonctionne et perdure). Cela signifie aussi qu’il n’existe pas de « mécanismes » susceptibles a
eux seuls de permettre une coordination efficace entre les acteurs économiques ou
sociaux comme la variation des prix relatifs sur le marché. Autrement dit, les problémes de
gouvernance émergent lorsque ni le marché, ni un gouvernement 1égitime ne permettent a eux
seuls de résoudre les besoins de coordination et de coopération entre acteurs au sein d’une
organisation ou d’une société.

Les économistes dans la mouvance néo institutionnelle se sont attaché a explorer les
dispositifs de gouvernance dans le cas des entreprises. En effet, a la différence des
économistes orthodoxes, ils reconnaissent que les firmes ne sont pas de simples boites noires
et que la maniere dont les acteurs économiques se coordonnent, les institutions et dispositifs
auxquels ils recourrent pour coopérer efficacement, font partie des problemes essentiels que
I’économie doit aborder. Or dans les entreprises, trois groupes d’acteurs principaux doivent
impérativement se coordonner malgré leurs divergences d’intéréts : les actionnaires (ou
propriétaires), les dirigeants (ou décideurs), et les salariés. Coase (1937) sera le premier a
mettre au jour la différence entre les problémes de coordination posés par la relation
marchande classique (achat/vente sur le marché) et ceux issus de la relation d’emploi dans
I’entreprise”.

Simon (1979) montrera plus tard que ces acteurs doivent passer des compromis entre eux pour
que I’entreprise fonctionne (cf le théoréme Barnard/Simon de 1’équilibre de 1’entreprise) .
Stiglitz (1987) expliquera que les problémes de coordination entre ces trois groupes
constituent autant de « relations d’agence », i.e. de relations entre principal et agent qui
doivent étre régulées par une contractualisation adaptée donc une gouvernance spécifique a

% Roland PEREZ, La gouvernance d’entreprise — La découverte, 2003 —p 11.

7 Cf. Max Weber, Le savant et le politique, Plon 1959 (1° ed. 1919) , cf. « le métier et la vocation
d’homme politique. »

¥ Dans I’ensemble du systéme économique , « l'allocation des facteurs de production entre différents
usages possibles est déterminée par le systeme des prix »... Mais « dans le monde réel, il y a de
nombreux domaines oii ce raisonnement ne trouve pas a s'appliquer. Si un travailleur se déplace du
service Y vers le service X, ce n'est pas a cause d'un changement dans les prix relatifs, mais
parcequ'on lui ordonne de le faire »... Ronald Coase, 1987, p 34. : The Nature of the Firm,
Economica, 1937, p 386-405 - Trad frangaise dans la Revue frangaise d’Economie, vol. II, N°1, hiver
1987, p 133/157.
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chaque configuration relationnelle. Williamson (1985,1994). quant a lui, définit I’entreprise
comme une « structure de gouvernance » .

Ainsi les économistes néo institutionnels s’accordent sur l’existence de problémes de
coordination entre acteurs économiques qui ne sont pas gérables par les mécanismes du
marché et en conséquence la nécessité d’une gouvernance qui passe par une contractualisation
entre eux évitant I’opportunisme, les free riders (clandestins), bref, le désordre... D’oli
I’appellation de cette mouvance également comme « 1’économie des contrats ». Cela dit, a
I’intérieur de cette mouvance deux courants doivent étre distingués : celui de la théorie de
I’agence (on notera TA pour la suite) et celui de 1’économie des colts de transaction (on
notera ECT pour la suite). En effet ces deux courants ne posent pas les problémes de
gouvernance dans les mémes termes.

Gouvernance d’entreprise et relation d’agence.

« Les relations principal /agent, sont celles par lesquelles un individu (le principal) doit
elaborer un contrat pour motiver un autre individu (I’agent) a agir dans le sens des souhaits
du principal ou a révéler les informations qui importent au principal. Elles sont dominantes
dans notre économie... Les relations entre créancier et emprunteur, employeur et employé,
compagnie d’assurance et assuré, propriétaire et locataire, actionnaires et managers, en sont
des exemples »....Tels sont les termes dans lesquels Stiglitz (1987) présente ce que sont les
relations d’agence.

Deux caractéristiques de la relation principal/agent sont essentielles : il existe un conflit
d’intérét entre le principal et 1’agent (leurs fonctions de préférences divergent), et il y a
asymétrie d’information entre eux (1’un sait des choses que 1’autre ignore).

Ces deux caractéristiques doivent exister ensemble pour qu’un probléme de « relation
d’agence » surgisse : s’il n’y a pas de conflits d’intéréts, les défauts d’information importent
peu. S’il y a conflits d’intéréts, mais information symétrique de part et d’autre, aucun des
partenaires ne peut faire défection, donc le contréle de I’autre n’est pas colteux..Pour la TA,
les problémes principaux sont issus de [ 'inobservabilité des efforts des partenaires et surtout
bien entendu, de ceux de ’agent lorsque ses efforts sont inobservables : comment les évaluer?
Comment les mesurer ? Comment s’assurer qu’ils seront suffisants? La gouvernance
d’entreprise se décline alors en deux sortes de problémes de coordination : la relation
d’emploi d’une part —entre dirigeants et salariés- , et d’autre part la relation entre actionnaires
et dirigeants.

Relation d’agence et salaire d’efficience.

Il s’agit ici de trouver un dispositif d’incitation qui motive le salarié¢ a travailler pour le
principal au mieux des intéréts de celui-ci, et qui empéeche le principal d’abuser de sa situation
dominante... Stiglitz (1987) démontre qu’il existe une solution pour que la coordination
principal/agent se déroule au mieux entre dirigeants et salariés : d’une part un mode de
contractualisation incomplet entre eux doit étre choisi, d’autre part, comme le paiement du
principal a 1’agent est déconnecté de la productivité marginale individuelle (inobservable), il
doit étre supérieur au salaire de marché : c’est le salaire d’efficience.

Ainsi, la relation d’emploi n’est qu’'un cas particulier d’un probléme plus général : la relation
d’agence. En outre, et dans tous les cas, il s’agit d’un probléme d’incitation : trouver les
dispositifs capables de permettre a des partenaires de se coordonner dans un univers ou les
intéréts sont divergents et I’information imparfaite. En I’occurence les partenaires sont dotés
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de moyens inégaux, en ressources mais aussi en préférences : les agents non seulement sont
pauvres, mais en plus ils ont une aversion pour le risque.

Pour Stiglitz, cette solution est doublement avantageuse .

Le contrat incomplet permet au principal d’imposer ses vues lors des aléas de la production.
Le salaire d’efficience fonctionne comme un outil de controle entre les partenaires : il incite
les salariés a travailler en maximisant leurs efforts productifs pour le principal. S’ils ne le font
pas, il y a « une menace crédible de licenciement » qui les renvoie sur le marché du travail ou
leur salaire sera moins ¢levé . Pour le principal, ¢’est un cout qu’il doit subir pour obtenir de
ses salariés 1’effort requis, mais en méme temps, ce colt est limité, calculable. Il indique
donc la limite du paiement a obtenir pour les agents et a consentir pour le principal.

La relation d’emploi pose donc entre autres des problémes de controle, de surveillance,
d’évaluation des comportements de chaque partenaire. C’est précisément ce sur quoi Alchian
et Demsetz s’interrogent.

Relation d’agence et rétribution du « contréleur ».

Pour Alchian & Demsetz (1972), la production en équipe implique des cofits spécifiques de
surveillance, liés aux problémes de mesure de performances : elle ne sera utilisée que « si elle
permet un accroissement significatif de productivité, nette des coiits de mesure associés a la
discipline de [’équipe, et alors la production en équlgye sera préférée a une multitude
d’échanges bilatéraux d’outputs individuels séparables. »

La relation d’emploi nait donc de la production en équipe lorsque celle-ci requiert une
surveillance colteuse de ses membres pour éviter les comportements de défection. La
production en équipe doit donc dégager un résultat supérieur a la somme des productions
individuelles, entre autres pour assurer ces cotts de surveillance.

Ces auteurs vont montrer que cette surveillance ne peut étre exercée sur le marché, c’est un
contrdleur central de la coopération qui doit assurer cette fonction : « une méthode permettant
de réduire la fraude consiste a ce que quelqu’un se spécialise dans le contréle de la
performance productive des membres de I’équipe »'°. C’est donc dans le cadre de la firme
centralisée que s’opére au mieux la production en équipe avec la fonction de controle,
condition de son efficience.

Mais alors comment controler le contréleur pour qu’il assure sa tache de surveillance dans
I’intérét de tous ? « Il faut s’assurer que le controleur ne se dérobe pas a son devoir de
controle : le moyen s’inspire a nouveau des principes de la réemunération a la productivité
marginale : puisque la fonction du controleur est de réduire la flanerie, sa productivité est
egale a ['accroissement du produit imputable au controle : il faut le rétribuer par les gains
nets de I’équipe, nets de la rémunération des autres inputs » .

Ainsi , pour étre efficace, le contréleur doit étre rétribué par le profit, mode de rémunération
qui seul peut garantir son efficacité : puisque bien évidemment dans cette argumentation, c’est
lui qui est a la source du profit et de tout le profit, le profit lui est donc imputable : « Si tous
les inputs coopérants sont d’accord pour qu’il recoive le produit résiduel au dela des
montants prescrits, alors il ne sera pas incité a la dérobadey.

® Alchian A & Demsetz H Production, Information costs and Economic organization, The american
economic review, vol 62, N° 5 dec 1972, p.780

% ibid, p 781

" ibid. p 782
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Le contrdleur regoit alors « la rémunération résiduelle » (créée au dela des productivités
marginales) , il gagne son résidu non seulement par la réduction de la dérobade qu’il effectue,
non seulement par les prix qu’il accepte de payer aux propriétaires d’inputs, mais aussi en
observant et dirigeant les actions de ces inputs : « Diriger et examiner les modes d utilisation
des inputs dans la production en équipe, c’est une méthode de mesure de la productivité
marginale des inputs individuels a I'output de I'équipe » ...

Mais la rétribution de ce contrdleur par la « rémunération résiduelle » ne suffit pas encore :
pour qu’il soit efficient, il faut aussi que les membres de 1’équipe lui attribuent volontairement
un certain nombre de droits de décision: « Pour réduire la flanerie et discipliner les membres
de ’équipe, le titulaire du résidu doit avoir le pouvoir de réviser les contrats de chacun. Des
lors, les membres de [’équipe qui cherchent a augmenter leur productivité n’attribueront pas
seulement au controleur le résidu, mais aussi le droit de modifier les appartenances et la
performance de chacun dans [’équipe. Chacun peut évidemment résilier son propre contrat,
mais seul le controleur peut unilatéralement résilier celui de n’importe quel membre. »

Et vient la conclusion : « L équipe ainsi controlée s ’identifie a la firme capitaliste. »

D’ailleurs remarquons, nous disent-ils, que « dans ces conditions, la relation de chaque
membre de |’équipe au propriétaire de la firme est simplement un contrat quid pro quo: cette
relation - qui est une relation d’emploi - est un échange égal : [’employé commande a
[’employeur de lui remettre un salaire, de la méme fagon que l’employeur le commande dans
son travail et I’employé peut mettre fin au contrat aussi facilement que [’employeur... » Ainsi,
la relation d’emploi est-elle une relation symétrique, puisque c’est volontairement, par souci
d’efficience, que les membres de 1’équipe attribuent tous les droits de décision, de
surveillance, d’organisation interne, et enfin le surplus, au contréleur central.... et qu’ils
peuvent quand il le souhaitent abandonner I’équipe...

Cependant, lorsque le dirigeant (le contrdleur) n’est plus le propriétaire de 1’entreprise,
d’autres dispositifs de gouvernance doivent étre mis en place pour garantir que les
comportements des actionnaires (qui deviennent « principal ») et des dirigeants (les agents
dans ce cas) ne nuisent pas a 1’intérét collectif de I’entreprise. Jensen et Meckling expliquent
que dans ce cas, le fonctionnement du marché boursier servira de « mécanisme de contrdle ».

Relation d’agence entre dirigeants et actionnaires : le controle du marché boursier.

Dans leur aticle de 1976, Jensen & Meckling indiquent comment réduire le conflit entre

management et actionnaires. IIs considérent que les dirigeants d’une société par actions sont

moins enclins a contrdler efficacement 1’entreprise que s’ils en étaient propriétaires. Mais les

actionnaires vont avoir un réle et on doit donc se demander pourquoi de nombreux individus

se précipiteraient sur des actions d’entreprises dont les managers seraient, par définition,

moins performants que de véritables propriétaires. Ils partent alors du cas d’un entrepreneur

propriétaire qui veut étendre le champ d’action de sa firme et cherche donc des capitaux par

emprunt ou émission d’actions.

Les actionnaires potentiels savent 3 choses sur le comportement du futur manager qui ne sera

plus propriétaire exclusif :

* il s’appropriera une part des ressources de la firme pour son propre bien-étre; tendance
d’autant plus forte qu’il aura une faible part;

* sa capacité a chercher de nouvelles activités créatrices décroit, source de conflit le plus
important entre manager et actionnaires, car il veut diminuer 1’anxiété ressentie alors
puisqu’il n’en retirera plus le bénéfice exclusif;

2 ibid. p 782
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* D’endettement I’incite a privilégier les investissements a potentiels de rendement les plus
¢levés qui sont aussi les plus risqués, incitation qui sera d’autant plus forte que le montant
de ses apports personnels est faible relativement aux obligations émises (si le projet réussit,
il encaissse le maximum, s’il échoue, ces sont les préteurs qui payent...).

Managers et actionnaires ou obligataires sont donc dans une relation d’agence qui a trois

caractéristiques :

* le principal peut limiter les divergences par rapport a son propre intérét en mettant en place
des incitations appropriées pour 1’agent et en supportant des cotits de contréle visant a
limiter les comportements aberrants de I’agent’” ;

* il sera payant pour ’agent d’utiliser des ressources (les colts d’engagement'*) pour
garantir au principal qu’il n’entreprendra pas certaines actions qui pourraient lui étre
dommageables ou pour lui assurer qu’il percevra des compensations s’il entreprend de
telles actions »'” ;

* malgré le contrdle et I’engagement, il subsistera toujours une certaine divergence entre les
décisions de I’agent et celles du principal, I’équivalent de cette différence de satisfaction
s’analyse comme un colit supplémentaire d’agence : la perte résiduelle.

Les cotts d’agence sont en fait supportés par le manager : les acheteurs paient les actions a un

prix qui intégre les colts de contrdle et la perte résiduelle, ils ne gagnent donc rien a réduire

les colits d’agence. En effet, c’est a I’initiative du manager que seront mises en place les
actvités de controle : il trouvera intéressant de supporter ces colits tant que 1’accroissement de
bien-étre qu’il obtient en échangeant ses droits sur la firme contre un pouvoir d’achat est assez
important pour les compenser... S’il fait appel a I’extérieur, le manager va donc étre controlé :
les cotits d’agence sont les coits de la « séparation de la propriété et du contrdle »'°. Jensen &

Meckling vont considérer que le financement externe partiel est réalisé par 1’émission

d’actions et affirmer qu’en cas d’obligations, la structure générale de la solution est la méme.

Dans les firmes capitalistes, le controle est donc réalisé par le marché des titres et le controle

direct des actionnaires et détenteurs d’obligations sur le manager (via le conseil

d’administration), ¢’est pourquoi ces firmes sont les formes de production les plus efficaces...

La gouvernance d’entreprise pour les théories de 1’agence repose donc sur trois dispositifs
contractuels d’engagements réciproques des acteurs : le salaire d’efficience pour Stiglitz qui
garantirait le comportement des salariés, I’attribution du profit et de I’autorité au dirigeant s’il
est seul propriétaire de 1’entreprise ', le contrdle de I’entreprise par les actionnaires via le
marché boursier lorsque propriétaires et dirigeants sont dissociés. Dans ce dernier cas, la
stratégie des dirigeants doit impérativement tenir compte de 1’évolution de la valeur des
actions de I’entreprise.

. A . 1
Gouvernance d’entreprise et coiits de transaction'®.

i1q. 19 oA T
Pour Williamson ( 1999) *, « la firme doit étre considérée comme une structure de
gouvernance - qui est une construction organisationnelle - dans laquelle la structure interne a

1 Jensen M.C. & Meckling W.C. Theory of the Firm : Managerial Behavior,Agency Costs and
Ownership Structure, Journal of Financial Economics, N°4, Octobre 1976, p 313

" coiits d’engagement : tels que rapports financiers, audits, etc... cf. Enron et le cabinet Andersen...
" ibid. p 308

" ibid. p 343

' on pourrait voir alors la différence entre productivité marginale et salaire d’efficience comme un
cotit d’agence a la charge du dirigeant, le cas échéant.

'8 Par souci d’aller au plus rapide, on ne présentera ici que la position de Williamson qui nous semble
la plus représentative de ce courant.
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des buts et des effets économiques. On peut ainsi expliquer aussi les modes alternatifs.
Comme chaque mode de gouvernance générique a des forces et des faiblesses distinctes, il
faut supposer que leur place correspond a des besoins distincts suivant les attributs plus ou
moins spécifiques des transaction (et donc leurs couts) » .

Les dispositifs d’incitation et de controle des salariés sont coliteux mais en leur absence,
I’entreprise ne serait pas performante. L’entreprise est un lieu ou se nouent des arrangements
contractuels entre salariés, dirigeants et actionnaires. Ces arrangements constituent des
engagements réciproques entre les différents partenaires, engagements qui forment la base de
la gouvernance d’entreprise. En effet, les contrats (méme incomplets) ne suffisent pas. Pour
étre efficients™, il faut des engagements réciproques car les seules clauses du contrat sont
variables et insuffisantes pour que ces contrats s’appliquent d’eux mémes. Dans un contexte
d’asymétrie d’information et de transactions colteuses parceque spécifiques, les partenaires
sont liés I’un a ’autre et ne peuvent pas redéployer leurs actifs sans cofits si la relation se
passe mal.

Ainsi, pour la relation d’emploi, le probléme est le suivant : une des parties prenantes a la
transaction a une connaissance plus détaillée que 1’autre : il y a asymétrie d’information. Il
s’agit donc « d’affaiblir ’incitation a tromper » de celui qui dispose des informations et de
I’inciter a « dévoiler les vrais attributs » de sa tache. Il faut d’une part trouver une
organisation du travail qui permette de mieux mesurer les efforts, la performance de chacun,
et d’autre part, des systémes d’incitations qui conduisent les travailleurs de 1’organisation a
fournir des performances efficaces. A la différence de la TA, PECT avance que les deux
problémes (mesure et incitation) sont distincts.

C’est la hiérarchie avec relation d’autorité, qui se révéle le mode de gouvernance les plus
efficient lorsque les transactions sont spécifiques (asymétries d’informations, relation qui se
déroule dans le temps avec les aléas qui s’ensuivent” . Contrats incomplets + salaire incitatif +
autorité + hiérarchie caractérisent alors une relation d’emploi efficiente : « la hiérarchie est
inévitable a moins d’accepter des sacrifices d’efficacité ». Elle suppose que les salariés ne
participent pas aux décisions clés de I’entreprise. « Dans [’entreprise moderne, ce sont les
actionnaires qui doivent étre protégés, car leurs actifs, une fois investis, sont difficilement
redéployables »*

Pour le démontrer, Williamson raisonne a partir du fameux « schéma de la
. . . 2
contractualisation » reproduit ci-dessous™ :

"% Allocution d’ouverture & la Conférence de I'ISNIE, automne 1999 : « Taking Stock/Looking
ahead »

2 0. Williamson : « Les institutions de I’économie », interéditions, 1994 - trad de : « The economic
Institutions of capitalism », Free press, 1985.

2 CE. W, 1994, chapitre sur I’organisation du travail .

2 Williamson, 1994, p 274

3 ibid. p 334
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Schéma contractuel

k : colts de redéploiement des actifs. S’ils sont spécifiques, k > 0

h : colt de ’engagement des partenaires (n’existe pas si k = 0) : assurance contre
I’opportunisme

A, B, C : « nocuds de la contractualisation » :

A = marché,

B = engagement contractuel sans garantie du partenaire, cette absence de garantie conduit au
prix p2, le plus élevé,

C = engagement avec garantie, un prix p* , < a p2, peut étre proposé...

« Les fournisseurs de matiere premiere, de force de travail, etc, restent en possession de leurs
actifs, et si k = 0, peuvent normalement les redéployer. Ils peuvent également renégocier les
termes de leurs contrats ... Ce qui conduit en définitive, nous explique Williamson, a une
conception symétrique de la relation employeurs/ salariés : « [’employeur loue les travailleurs,
les travailleurs louent leurs employeurs » *

Les fournisseurs de fonds, par contre, sont exposés au risque et toujours au noeud B ou C. Ils
forment un groupe et sont uniques en ce que leurs investissements ne sont pas associés a des
actifs particuliers : si aucune forme de protection n’était créée, ils se situeraient au noeud B,
ce qui impliquerait un surprix pénalisant pour la firme. Par contre, «lorsqu’ils contrélent le
conseil d’administration par leurs votes, alors on se déplace au noeud C (...) Le conseil
d’administration est donc un instrument de gouvernance aux mains des actionnaires (...) L a
fonction principale du conseil demeure celle de fournir une structure de gouvernance
protectrice aux actionnaires ».

* ibid. p 335
 ibid. p 333
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Mais les actionnaires et dirigeants peuvent, eux aussi étre opportunistes ! Ainsi, quand le
profit s’effondre, remarque Williamson, « les dirigeants vont imposer de baisses de salaires
pour faire supporter la perte aux salariés : la position de la direction est donc : « pile , je
gagne, face, vous perdez »... Surtout si les contrats de travail sont a long terme, si les actifs
humains sont trés spécifiques et la direction, plus opportuniste. Il faut d’autres précautions ».
On doit alors mettre en place des dispositifs d’incitations décourageant I’opportunisme des
dirigeants : « Pour les dirigeants, il y a des difficultés supplémentaires : leurs contrats sont
négociés individuellement, ils ne font pas [’attention des pouvoirs publics, bref, ils semblent
écrire leur propre contrat d’'une main et le signer de [’autre.... Quels types de protection sont
donc possibles ? »

La solution de Williamson : les parachutes en or. On doit en effet « reconnaitre les mérites a
englober des rémunérations qui dissuadent les licenciements irréfléchis et les déemissions non
desirées. Eviter que les firmes versent des indemnités pour les licenciements et que les
dirigeants sacrifient des droits non dévolus s’ils quittent [’entreprise peut servir a garantir
des actifs spécifiques. Ainsi, les « parachutes en or , phénomene récent, est une réponse
possible... Il vaut mieux pour les actionnaires proposer le parachute en or (noeud C)

qu ’azcécepter un sur-salaire que demanderont les dirigeants qui ont peur des rachats (noeud
B) »™.

On peut donc décrire le dispositif de gouvernance a partir du schéma de contractualisation de
la manig¢re suivante :

Les fournisseurs de capitaux proposent leurs actifs spécifiques a un prix P2 ou p*, selon la
présence ou pas de garanties de gouvernance. Si on commence par P2, on s’apercoit vite que
c’est inefficace, on passe donc a p* avec garantie, ce que les salariés appellent : « conseil
d’administration et (ils) l’offrent aux fournisseurs d’actions. Ceux-ci offrent alors leurs
capitaux a p* ». Le conseil d’administration au sein duquel ne votent que les actionnaires est
donc la garantie offerte par les salariés a ceux-ci qui peuvent donc alors investir leurs capitaux
en toute confiance. :« ce résultat se matérialise non par un processus historique, mais par un
processus logique » *.

Dans des travaux plus récents, Williamson (1997) précise la différence de sa vision avec celle
de la TA en ce qui concerne I’autorité d’une part, le marché des capitaux d’autre part.

Pour lui, chaque mode d’organisation repose sur une loi contractuelle distincte, « ce qui
contredit Alchian et Demsetz quand ils avancent que firme et marché sont de méme nature
contractuelle. La vision de la firme comme noeud de contrats (celle de la TA) laisse de coté
[’essentiel de la firme comme mode de gouvernance ». L’adaptation bilatérale effectuée par le
« fiat » est un trait caractéristique de 1’organisation interne : « la loi de contractualisation
implicite de [’organisation interne est celle de la « forebearance » ( indulgence) : la justice
traite des disputes entre firmes sur les prix, la qualité, etc, mais non sur les conflits internes
entre les départements d’une firme. Puisque les parties n’ont pas acces a la justice pour
regler leurs différents, ils doivent les résoudre en interne : la hiérarchie est cette cour du
dernier appel.(...)L argument selon lequel les firmes « n’ont pas de pouvoir de fiat,
d’autoriteé, d’action disciplinaire qui soient différents de la contractualisation du marché »

(Alchian & Demsetz) est tout a fait faux : les firmes peuvent et de fait exercent un fiat que le
marché ne peut pas exercer »”.

% ibid. p 331

7 ibid. p 339

* Hierarchies, Markets and Power in the Economy : an Economic Perspective,
Oliver E. Williamson. P.23 in Transaction Cost Economics, Recent Developments,
Claude Ménard ed., Edward Elgar, Cheltenham, UK, Brookfields, US - 1997
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En ce qui concerne le marché des capitaux, Williamson remarque” que la seule préoccupation

des preteurs est le profit ajusté aux risques. Les structures politiques non démocratiques sont

pertinentes pour autant qu’elles aient une influence sur la contractualisation hasardeuse. Les

capitaux ne sont pas seulement des instruments financiers, mais aussi des outils de

gouvernance :

* les actifs facilement redéployables sont facilement financés par des emprunts (obligations
donc);

* les actifs non redéployables le sont plutot par de I’« equity finance » (le financement par
actions) ;

* la structure de gouvernance associée a I’emprunt est plus légaliste et celle associé¢ a
I’equity finance est plus hiérarchique ;

* le directoire est un instrument de controle efficient des ayants droits résiduels quand les
actifs sont peu redéployables ;

 refuser le controle du directoire dans ce cas revient a faire un investissement hasardeux qui
¢leve le prix du financement .

L’actionnariat (equity capital) est donc efficient a condition d’avoir acces au controle du

directoire, d’ou la structure hiérarchique dans ce cas qui vient d’abord des actifs spécifiques

(des fournisseurs defonds...).

Pour ’ECT, la gouvernance d’entreprise sera donc d’autant plus efficiente que la hiérarchie
avec autorité régit les relations employeurs/salariés d’une part et que les actionnaires
maitrisent les décisions des conseils d’administration, acceptant d’offrir des parachutes en or
pour éviter I’opportunisme des dirigeants/employeurs. Ces dispositifs de garanties mutuelles
(d’engagements crédibles) permettent une gouvernance efficiente : les actionnaires sont
protégés par leur droit de vote et leur contrdle du conseil d’administration, les salariés le sont
par le parachute en or offert par les actionnaires aux dirigeants, évitant les abus de ces
derniers, les dirigeants disposent du « fiat » , de I’autorité pour gérer et contrdler les salariés
dans I’entreprise qui est donc une « hiérarchie ».

Pour la TA, lorsque les intéréts divergent et que I’information est asymétrique, les problémes
de coordination sont résolus par des contrats incomplets sous contréle des marchés (marché
du travail et marché financier principalement). Pour I’ECT, le controle des marchés ne suffit
pas : la hiérarchie avec autorité compléte les dispositifs d’engagements crédibles, de
représailles etc... Malgré tout, on remarque aussi que finalement les deux courants accordent
aux actionnaires et aux marchés financiers une place prépondérante dans les dispositifs de
gouvernance d’entreprise. Ces deux courants (TA et ECT) conduisent donc a justifier par son
efficience ce qu’on appelle aujourd’hui : la «gouvernance orientée actionnaire » .

On ne développera pas ici les critiques théoriques de ces approches qui sont nombreuses®’. On
notera toutefois que pour la Nouvelle Economie Institutionnelle, la nécessité¢ d’une
gouvernance d’entreprise émerge a partir d’une situation d’incertitude : sinon, le march¢ et la
variation des prix relatifs suffisent pour controler la coordination. Incertitude sur le
déroulement de la coopération - en particulier en cas de production collective-, incertitude née
des asymétries d’information et de la spécificité des transactions. Cette incertitude génére
I’inefficacité des mécanismes automatiques, et donc la mise en place de dispositifs contrdlant
les comportements des partenaires. Or, dans et autour de 1’entreprise, comme le soulignent
ces théories, les intéréts des partenaires sont divergents, voire conflictuels, mais au surplus,
comme il s’agit aussi d’une situation d’information asymétrique, ils ont la possibilité de se

*Ibid. p 15 et suivantes
0t par exemple et entre autres: Gabrié & Jacquier (1994), Granovetter (2000), Jaeger (2000)
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comporter de manicre opportuniste, de faire défection, de se dérober... Ces dispositifs de
gouvernance, pesants et plus ou moins colteux, sont donc la condition de 1’efficience de
I’entreprise, ie d’une coopération hautement productive car les intéréts individuels des agents
ne les conduisent pas automatiquement, en leur absence, a I’optimum social : les conduites
individuelles ne sont pas nécessairement conformes a 1’ordre social ni a I’optimum
¢conomique, aussi bien des dirigeants et des actionnaires que des salariés... Il est donc tout a
fait paradoxal que ces approches concluent finalement & une régulation ultime de la
gouvernance d’entreprise par les marchés financiers et les actionnaires. Sauf a admettre qu’il
n’existe pas d’asymétrie d’information et de divergences d’intéréts sur ces marchés, ce qui
serait la seule justification théorique de ces positions... Or en théorie comme en pratique, on
sait bien qu’il n’en va pas ainsi.

La gouvernance « orientée actionnaire » en pratique.

Les principales caractéristiques de la gouvernance orientée actionnaire sont évoquées
dans leur grandes lignes par de nombreux auteurs. Nous suivrons ici les travaux de
Roland Perez (2003) *', évoquant trois traits saillants de ce mode de gouvernance.

- La souveraineté de I’assemblée générale des actionnaires. Elle s’accompagne de
la disparition recommandée des clauses préférentielles pour augmenter la fluidité
des actionnaires et leur permettre d’exercer leurs droits, de mieux les informer
avec éventuellement des « sous- dispositifs » anti-OPA ou OPE. De ce fait, le réle
du conceil d’administration (CA) devient ambivalent : élu par I’assemblée
générale des actionnaires, le CA doit donner son accord et veiller sur les
décisions importantes, il devient donc la charniére entre actionnaires et
dirigeants. Mais de plus en plus, le CA a un role de contréle des dirigeants au
profit des actionnaires.

- L’appui de procédures de controles des comptes, d’évaluations financiéres,
etc...dont on sait qu’elles ont une efficacité souvent limitée...

- La régulation plus ou moins opérationnelle d’organisations professionnelles (
ordre des experts comptables par exemple), des reglementations des professions
de banque et assurances, et des tutelles administratives (par exemple le CNC =
conseil national de la comptabilité, etc.), et les institutions dites de régulation : en
France par exemple: SEC (Securities and Exchange commission) et COB
(commission des opérations de bourse). La encore cette régulation laisse parfois
a désirer...

Tout ceci incite a recourir de plus en plus souvent a I’appel de nouveaux actionnaires. Cette
arrivée de multiples actionnaires a un effet de dilution entrainant un risque de déstabilisation
de 1’équipe dirigeante d’un co6té et la nécessité de partager les profits avec les nouveaux
arrivants d’une autre c6té. Des lors, toutes les opérations d’augmentation de capital
envisagées doivent « créer de la valeur » pour I’actionnaire. Le marché financier devient donc
I’arbitre des opérations, ce qui limite les décisions du management... D’autant plus, souligne
R. Perez, que les dirigeants sont incités a rendre a ’actionnaire les excédents disponibles :
rachat d’actions pour soutenir les cours, recours raréfié¢ a 1’autofinancement, ce qui conduira
pour les futures opérations d’investissements a s’adresser de nouveau au marché, avec une
appréciation en termes de création de valeur pour I’actionnaire... De plus, comme le colt de
la dette est inférieur au colt des fonds propres, on emprunte : ainsi, non seulement on
¢conomise d’autant les fonds propres, mais en plus on augmente mécaniquement leur
rentabilité relative...

31 Roland PEREZ - La gouvernance de I’entreprise — La découverte, 2003
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En pratique, ce mode de gouvernance conduit les dirigeants a de nouvelles stratégies
pour répondre aux nouveaux impératifs financiers’ . Au niveau de leur politique
concurrentielle (modification des portefeuilles d’acivités, diversification versus
recentrage), au niveau de leur politique organisationnelle (internalisation versus
externalisation : outsourcing) et au niveau de leur politique financiére (de la gratuité des
fonds propres a la prise en compte d’un coiit du capital). Les structures d’entreprises se
modifient : elles se déconcentrent en unités d’activités stratégiques (Strategic Business
Units) plus facilement délocalisables et/ou vendables™ . Pour Roland Perez, «la
gouvernance d’entreprise orientée actionnaire est devenue un modéle boursier qui repose
sur [D’hypothése que les marchés secondaires que constituent les bourses de valeur
permettraient a tout moment de donner la valeur des choses et guider I’action des
hommes »** .

Or les crises boursiéres de 2000/2001 (Internet puis ensemble des valeurs liées aux nouvelles
technologies), puis le choc du 11 Septembre 2001 (transport aérien, industrie aéronautique,
assurances sont touchées), et 1’affaire ENRON de 1’automne 2001 vont progressivement
montrer, avant méme la crise actuelle, que la gouvernance d’entreprise axée sur les marchés
financiers n’est pas la panacée.

Les marchés mondialisés et I’efficacité économique...

Lorsqu’il existe des asymétries d’information sur les marchés, le comportement des acteurs ne
conduit pas a une situation optimale rappelle J. Stiglitz (2006)” : « chaque fois que
l’information est imparfaite, en particulier quand il y a des asymétries d’information —
lorsque certains savent quelque chose que les autres ignorent (autrement dit, toujours)-, la
main invisible est invisible pour la bonne raison qu’elle n’existe pas. Sans réglementations et
interventions appropriées de [’Etat, les marchés ne conduisent pas a [’efficacité
économique »

En effet, poursuit-il « la recherche de leur intérét personnel par les PDG, les comptables et
les banques d’affaires n’a pas conduit a l’efficacité économique mais bien a une bulle
spéculative accompagnée d’une allocation massivement déséquilibrée de [’investissement ».
Lorsque la bulle éclate, il s’ensuit bien évidemment une crise, éventuellement accompagnée
de récession. Il faudrait donc changer la donne : « la gouvernance d’entreprise peut
reconnaitre les droits de ceux qui souffrent des activités des firmes, et pas seulement les droits
de leurs actionnaires »°'. « Il existe des conditions extrémes dans lesquelles on peut prouver
que la maximisation de la valeur (ou du profit) par les entreprises conduit a [’efficacité
économique...(...) Mais tant que [’information est imparfaite ou que les marchés constituent
un ensemble incomplet, maximiser le bien-étre des actionnaires ne conduit ni a l’efficacité
économique, ni au bien-étre général *®» .

32 Cf. par exemple Vincent de Gaulejac, « la société malade de sa gestion », le Seuil 2005

3 ¢f. Jaeger 1993 et 1995 .

** Perez R, La gouvernance d’entreprise — La découverte, 2003 p 78

* Joseph E. STIGLITZ Un autre monde, Contre le fanatisme du marché Fayard 2006 ( Making
Globalization Work), p 15

%1l rapelle ici deux articles antérieurs : Bruce Greenwald & Joseph E. Stiglitz « Externalities in
economies with imperfect information and incomplete markets », Quarterly Journal of Economics, vol
101, N° 2 mai 1986, P 229-264. Et : J. Grossman et Joseph E. Stiglitz, « On value maximisation and
alternative objectives of the firm », Journal of Finance, vol.32, N° 2, mai 1977, p 389-402.

7 Joseph E. STIGLITZ (2006), o.c. p 20.

* ibid. . note p 396, Reprise des apports de ’article de Grossman & Stiglitz,1977.
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Ainsi, tant que I’on est en situation d’information imparfaite ou d’asymétries d’information, la
gouvernance d’entreprise oreintée actionnaire ne conduit nullement a I’efficacité, tout au
moins pas a une efficacité pour tous, mais seulement pour certains... Pour ce faire, il serait
nécessaire d’instaurer des dispositifs de régulation et d’arbitrage 1égitimes, donc encadrés par
les Etats”. Mais avec la mondialisation, une situation paraoxale émerge : elle appelle de

« nouvelles tdches pour les Etats mais réduit leur capacité a les faire (...) la mondialisation
suscite le besoin d’actions collectives fortes, mais les institutions qui pourraient les mettre en
oeuvre restent a créer.(...)(car) la mondialisation économique est allée plus vite que la
mondialisation politique. »*. Entre la gouvernance d’entreprise et la mondialisation
¢conomique, il existe donc un gap, une impossibilité¢ de réguler les comportements d’acteurs
de plus en plus puissants.

« Les Etats nations ne sont plus les acteurs uniques d’'une gouvernance mondiale fondée sur
la coopération internationale. L’ ordre mondial obéit a d’autres principes. Ceux-ci obéissent
de plus en plus a la rationalité entrepreneuriale.(...) Aux abaques de Samuelson-Stolper
conduisant a une allocation optimale des facteurs se substitue le second best des marchés
imparfaits et de la concurrence monopolistique. Se pose alors avec acuité la question de la
régulation de ce nouveau monde qui, laissé a lui-méme, ne connait qu’une loi : « le plus fort
ramasse la totalité de la mise ».*' .

Quel réle des multinationales dans une régulaton mondiale ?

La gouvernance orientée actionnaire a stimulé 1’intégration de la production portée par les
entreprises multinationales, constitutive de la mondialisation Les débats sur la contribution
des multinationales a la croissance sont incessants et 1’on peut montrer que tantot elles
bénéficient aux pays hotes, tantot elles rapatrient leurs bénéfices et échappent ainsi aux
impdts nationaux. Or les problémes nés de la mondialisation de la production sont
nombreux..Ainsi la dissociation entre producteurs et consommateurs® , I’effritement de la
protection de la main d’oeuvre, les nouvelles migrations internationales™, etc.

Mais « l'idée qu’elles (les multinationales) 4puissent en tant que telles remédier aux problemes
qui I"accompagnent est un leurre »( Graz **, 2008). En particulier, les contrats conclus entre
multinationales ne relévent plus d’aucune justice nationale mais d’instances indépendantes
contre lesquelles on ne peut faire appel auprés de tribunaux publics®. Ce type d’arrangement
« corregpond moins a [’état embryonnaire d’un droit global qu’a la régression de l’état de
droit »*° .

Les multinationales sont riches et puissantes politiquement : elles menacent les Etats des
qu’ils veulent les taxer. Leur objectif premier reste de faire des profits. La clé¢ de leur

* Sur le role de I’Etat comme arbitre nécessaire au développement des marchés, cf toute I’hitoire
économique des pays occidentaux, en commencant par Braudel (1979) en particulier tome 3 , « les
marchés nationaux » p235-330 , mais aussi Jaeger (1983) sur la période 11°-18° siecle : »généalogie
de I’artisanat, p 21-93..

0 Stiglitz 2006 p 54

*! Charles-Albert Michalet (2005), Introduction p8, Les nouvelles régulations de 1’économie mondiale,

* Par exemple lorsque le Kenya fut menacé d’un attentat terroriste : on ne produit plus, les
britanniques sont privés de légumes et fruits, les travailleurs locaux sont privés de travail et de
salaire....

* selon les Nations Unies, 190 millions de déplacés : 1/3 pour le regroupement familial, 1/3 pour
accéder a I’emploi, 1/3 de réfugiés...

# Jean Christophe GRAZ : La gouvernance de la mondialisation - La découverte , collection Repéres—
ed 2008 —P 65

# ¢f. International Centre for Settlement of Investsments disputes qui fonctionne en partenariat avec la
Banque Mondiale...

* Graz, 2008, p 78
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survie implique de baisser les cofits par tous les moyens, quitte & ce que les Etats paient la
facture des dégats sociaux et environnementaux. Certes, elles ont contribué a élever les
niveaux de vie sur la planéte, elles ont permis des transferts de technologies, elles ont apporté
de I’emploi et de la croissance. Mais comme le rapelle J Stiglitz, les entreprises doivent
d’abord servir leurs actionnaires, maximiser le cours de leurs actions et leurs profits. Si bien
que « la mondialisation a aggrave les problemes créés par les mauvaises incitations dans les
entreprises modernes. »*' .

Pourtant, le réle de ces nouveaux acteurs dans la régulation s’accroit : « Les entreprises
« transnationales » contribuent de plus en plus a la production de regles et pratiques
convergentes, ce qui révele leur emprise sur la mondialisation et concurrence les régimes de
coopération interétatiques ».*

Or ces nouveaux acteurs interviennent donc en fonction de leurs intéréts propres : toutes les
propositions qui mettent en avant dans la gouvernance « globale » la présence d’acteurs non
gouvernementaux a coté¢ des institutions émanant des Etats, reviennent a attribuer aux
entreprises privées une fonction de régulation (1égitime ?). Telle n’est pas la position de P. de
Senarclens (2005) : « En réalité, les entreprises poursuivent leur objectif, en [’occurrence le
profit, et ces collaborations occasionnelles et sectorielles avec les institutions internationales
et les ONG engagées dans [’humanitaire, si bénéfiques puissent-elles étre, n’en font pas pour
autant des organes d’une gouvernance globale légitime ».* Dans un monde d’acteurs
interdépendants, ce type de gouvernance voudrait diminuer les problémes résultant d’actions
collectives que les gouvernements sont incapables de réguler tous seuls. Ce qui reviendrait,
écrit A.M. Slaughter (1997) a méler des « réseaux de gouvernance » aussi hétéroclites
qu’illégitimes : « le résultat serait un ordre mondial dans lequel les réseaux de gouvernance
globale relieraient Microsoft, [’Eglise catholigue, Amnesty International, avec |’Union
Européenne, les Nations Unies et la Catalogne » *°...

Or il y a des externalités poursuit Stiglitz (2006) et « les firmes doivent prendre en compte
I’impact de leurs actes sur les salariés, [’environnement, les collectivités o elles operent (...),
ce qui ne peut se faire qu’avec une réglementation »’' . Sans cette réglementation, les firmes
n’auront aucune incitation a prendre en compte les externalités qu’elles créent... Les
entreprises ont utilisé leur puissance financiere pour éviter les conséquences sociales et
environnementales de leurs actes... « La responsabilité limitée a soutenu la croissance, mais
avec la mondialisation, les abus ont pris une ampleur planétaire. »°*

Comment alors pallier a la déficience de régulation mondiale ? Sur quels dispositifs pourrait-
on s’appuyer ? Une « gouvernance mondialisée » pourrait-elle émerger ?

Les institutions internationales constituent-elles une voie possible ? Beaucoup d’auteurs
restent sceptiques. En premier lieu, parce qu’elles sont fragiles et n’ont pas jusqu’a présent
jugulé les crises financiéres mondiales : « Les mécanismes de régulation
intergouvernementaux sont fragiles, absolument insuffisants pour affronter les grands défis
economiques, sociaux et écologiques inhérents a la dynamique de la mondialisation »
constate P. de Senarclens.” En second lieu, parcequ’une « gouvernance sans gouvernement »
au niveau mondial, plus qu’une utopie, ne repose sur aucune légitimité politique...

7 Stiglitz 2006 o.c. p 271

8 Pierre de Senarclens : L.a mondialisation — Théories, enjeux et débats — Armand Colin 4° édition,
2005 p 210

¥ Ibid. p 245

0 AM. Slaughter, « The Real New World Order », Foreign Affairs, vol 76 N°5 Autumn 1997, p 184
> J. Stglitz, 2008, o.c. p 264

>2 ibid. p 265

3P de Senarclens, 2005, o.c. p 243
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Peut-on parler d’ une « gouvernance » de la mondialisation ?

Une gouvernance en 1’absence de gouvernement peut-elle s’imposer ? Que pourrait-&tre une
gouvernance mondiale ?

Christian Chavagneux (2002) reprend la définition de Pascal Lamy de la gouvernance
comme « [’ensemble des processus par lesquels des régles collectives sont élaborées,
décideées, légitimées, mises en oeuvre, controlées et permettent de 4promouvoir une économie
mondiale porteuse d’ordre, de justice, de liberté et defficacité ». >* Mais il est clair que cette
définition de la gouvernance mondiale est idéologique : elle suppose une autorité légitime,
qu’elle soit charismatique, traditionnelle ou rationnelle comme aurait dit Max Weber. De
quelle sorte de 1égitimité pourrait donc se doter une « gouvernance mondiale »? La réponse
ne va pas de soi !

On peut ici évoquer le point de vue de Jean-Christophe Graz : « la gouvernance est
mobilisée« a des fins qui excluent le type de souveraineté politique des démocraties
modernes »” .

Ou encore celui de P . de Senarclens :« Le discours sur la gouvernance contribue a
légitimer le désordre établi : la gouvernance véhicule l'idée que les gouvernements n’ont pas
le monopole de la puissance légitime, que d’autres acteurs peuvent maintenir [’ordre et
participer a la régulation économique » *°.

Dans les approches mettant en avant une « gouvernance globale » mélant acteurs publics et
acteurs privés, tous les acteurs de la scéne internationale sont englobés dans un grand flou,
sans hiérarchiser leur role sur les systéemes de régulation. Il s’ensuit d’une part une
valorisation naive des acteurs non étatiques dont nous avons vu (au moins concernant les
entreprises multinationales) que leurs intéréts ne se confond pas avec « I’intérét général ».
Mais d’autre part, la politique ne se résume pas a la gestion des interdépendances
¢conomiques et sociales et il est illusoire de penser les systémes de régulation en évacuant les
rapports de pouvoir.

Selon P. de Senarclens (2005), la nébuleuse des milieux d’affaires prend une autonomie
grandissante a 1’égard des pouvoirs publics, elle fonctionne selon ses propres régles, comme
en état d’apesanteur par rapport aux lois de la cohésion sociale, de la justice distributive, du
bien commun. Mais « il n’y a pas d’ordre politique harmonieux si les conditions élémentaires
d’equité, de justice, d’intégration sociale ne sont plus respectées....La mondialisation
comprend actuellement [’essor d’une idéologie utilitaire ou le profit devient la mesure du
succes de toute activite humaine, ce qui a pour effet de déconsidérer les valeurs et projets
echappant a cette logique aussi bien que les institutions contribuant a l’intégration politique
qui sont fondées sur des principes de justice, d’égalité et de respect des droits de I"homme »”".

C’est pourquoi la défense d’un ordre mondial inspiré des principes universalistes des Nations
Unies impliquerait non seulement des réformes profondes de 1’architecture et du
fonctionnement des institutions internationales, mais surtout elle exigerait de poser en termes
nouveaux « la problématique de la légitimité politique, a savoir qui est en droit de
commander, selon quelles modalités, en se soumettant a quel controle et dans le cadre de
quelle structure de participation politique ».”® Les Etats, conclut cet auteur, devront prendre

des mesures pour entraver la concentration du pouvoir économique dans la sphére des

** C Chavagneux, « la montée en puissance des acteurs non étatiques » in Pierre Jacquet et al, la
gouvernance mondiale, rapport de synthése , Paris, la documentation frangaise- conseil/analyse
économique, 2002 p 234..

> Graz, 2004, p40

P de Senarclens, 2003, o.c. p 243-244.

7 Ibid. p 257

> Ibid. p 259
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banques et des entreprises transnationales et interdire les avantages tirés de 1’évasion fiscale,
ils devront harmoniser leur législation fiscale et sociale pour endiguer les effets
déstabilisateurs des mouvements de capitaux a court terme et de certains nouveaux
instruments financiers™... « Le paradigme économique dominant n’a pas d’avenir, puisqu’il
ne prend pas en compte les colits écologiques et sociaux des modes actuels de production et
de consommation »*.

Ainsi, la Nouvelle Economie Institutionnelle justifie la gouvernance d’entreprise « orientée
actionnaire ». Les marchés financiers deviennent alors les arbitres des décisions de stratégie
industrielle et le court terme devient 1’horizon des décisions managériales. Or, comme le
démontre la crise actuelle, il n’y a pas de véritable régulation des marchés mondialisés : leurs
mécanismes sont loin d’étre stabilisateurs. Réformer les institutions internationales pour
réguler les marchés mondiaux autrement que dans 1’intérét des plus puissants semble
aujourd’hui a la fois nécessaire et impossible. Sans doute peut-on entrevoir d’autres modeles
de gouvernance d’entreprise en émergence. Il n’est toutefois pas certain qu’une meilleure
régulation des marchés mondiaux soit une question de gouvernance, mais plutdt une question
de Gouvernement (s ?) ...
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THE CONTRIBUTION OF THE 3RD SECTOR
TO A POST CRISIS GLOBALIZED GOVERNANCE
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Abstract

In 2008, the global crisis came to question the sustainability of a way of development
exclusively based on the market sector. As a result, the world, through the states and
governments is now heading for a new globalized governance. The third sector would
naturally be expected to play an important part in this post-crisis globalized governance. The
problem is that the third sector is now, itself, from the inside, at risk of becoming a market
made of businesses just like the others. This article reviews the economical, social and
political part traditionally played by the third sector in our societies, then examines the
dangers of the very popular “social entrepreneurship” paradigm: a new means for efficiency
and independence but also a means to new ends. Finally, this article explores different
solutions to save the third sector: a coalition of the members of sector, help from the state for
small non-professionalized non profit organizations and participation within a balanced new
globalized governance. This article addresses these issues through many examples.

Key Words: Globalization, Governance, Non Profit Organizations, Third Sector, Social
Entrepreneurship
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The Contribution
of the Third Sector
to a Post Crisis
Globalized Governance

Patrick Valéau & Frédéric Annette

Introduction

Globalization is often defined as a process of increasing the
connectivity and interdependence of the world's markets and
businesses (Johnes, 1995).

Thus , globalization can be seen as an expansion of the Market
Sector

Up untill 2008, the Public sector (international institutions, the
states, their government and the local authority) had been
encouraging this expansion by promulgating laws to restrain its own
prerogatives in order to give free rein to the market.

In 2008, the global crisis came to question the sustainability of this
form of development.




A globalized crisis leading
to new globalized governance

The global crisis has proved the risk of contradiction between the
optimization of economic development and the development of the
common good

As a result, the world, through its states and governments, is how
heading for a new globalized governance.

One of the main aims of thisfgovernance will be to regulate, in other
words, to keep a minimum of control over businesses in the market
sector

This governance will reintroduce into debates and decision making
all the other stake holders. From now on, they should be able to

ive their point of view about what should be done and decide for a
ait and sustainable development i.e. for the good of humanity.

The third sector
A precious stakeholder

third sector : Non Profit Sector

Beyond its economic contributions, the third sector has always
played the Rart of a opposing force, representing the people and
defending the common good with, and sometimes, against market
and public sectors

In the 90/, third sector counter power took the form of the alter-
globalization movement

The third sector would naturally be expected to play an important
part in this post crisis globalized governance.

The problem is that the third sector is now, from the inside, at risk
to become a market made of businesses just like the others




1. The third sector
1.1. Economical weight
1.2. Social weight

1.3. Political weight

2, Is the third sector in danger ? (The threat of the social entrepreneurship paradigm)
1.1. Social entrepreneurship as a means

1.2. A means to an end

1.3. Just another market

3. Recommendations for saving the third Sector in a New Global Governance
1.1. Federating the non profit networks

1.2. Alittle help from states

1.3. Toward an tripartite governance ?

Conclusion : working together ?

1. The third sector




1.1. Economical weight

Salamon and Anheier (1997) defined Non Profit Organizations as:
- organized i.e. with an institutional existence

private i.e. separated from the public sector

non-profit distributing

self-governing i.e. having a board of their own to define their orientation

voluntary : i.e. involvir]?, to some extent, voluntary donations or voluntary
unpaid workers, even if this only concerns members of the board.

In the USA : 2 000000 NPOs
= 1,3 trillion $ ; 8,11 % of the wages ; 26% of the US population volunteer
(source : NCCS, 2007)

In France : 1 100000 NPOs
= 59 billion € ; 1 050 000 jobs (EFT) ; 13 million volunteers
(source : Tchernonog, 2006)

1.2. Social weight

More difficult to quantify...
More difficult to acknowledge
Laville & Sainsaulieu (1997)

Direct service - often given

Job created for people excluded from other organizations
Social bonds reinforcing community

Equal Opportunity through « Popular » education

Etc.




1.3. Political weight

The third sector stands as a Counter Power (Dahl, 1961 ; Cooperrider, 1991)
empowering the citizens,
a voice for the minority
a force to propose
A force to protest

Some NPOs advocate the inclusion of minor changes in the actual model of
development

Others propose alternative model of development requiring major change
All of them work for a « better world » - third sector as a agent of change

A heterogeneous and non organized sector by nature
A divided army (ex. abortion, guns ; ex. alter-globalization 10 years ago)
A world of creativity and freedom

Unmanageable / untamable

2. Is the third sector
in danger ?

The threat of
the Social Entrepreneurship Paradigm




2.1. Social entrepreneurship
as @ means

A means of efficiency

Social Entrepreneurship

. Tlhe2 ggg)of entrepreneurial behaviors for social purposes (Hibbert &
al,

An attempt to solve social problems efficiently and creatively
(Wallace, 1999 ; Johnson, 2000 ; Hibbert & al, 2002 ).

An assessment of performance in attracting and retaining human
resources, fundraising and finance in a non profit sector often
viewed as inefficient (Dees, 1998).

Economic development and social purpose as “two bottom lines”
(Townsend & Hart, 2008)




A means of independance

< A means to reduce the dependency on
philanthropy and governmental subsidies
(Boschee, 2001 ; Brunham, 2002)

< Money must be « really » earned
(Brunham, 2002)

A means of getting closer to business

- Social entrepreneurship narrows the borders
between the profit and the non profit sector.
(Wallace, 1999)

< social entrepreneurs create new models of
organizations (Wallace, 1999)

- Hybridization is a fundamental part of the
innovations promoted by the social
entrepreneurship approach (Johnson, 2000)




2.2. Social Entrepreneurship :
A means to an end

Towards an optimization of
productivity

The social entrepreneurship approach to non profit organizations
constitutes a major change of management paradigm

(Valéau, 2003)

From a management using arbitration to solve the contradictions
coming from the inclusion of multiple goals and values

To a management focused on optimization (maximization of the
services produced with given resources / minimization of the
resources used for a given service produced / maximization of the

resources)




Toward a professionalization

The reign of the managers
The end of the militants

A reversed governance
where the executive director
takes over the volunteer board

A fundamental change in the management
and governance paradigm

2.3. The third sector
Just another market ?




A change in the business model

Wasn't, the third sector, supposed to escape the rules of
the market to correct some of its imperfections ?

From state subsidies to donation : the risk of demagogy ?
From donation to sale : the risk of business

3 different business models
changing the NP field of opportunity

The end of a social model

The social entrepreneurship paradigm :
an Icarus paradox (Miller, 1992)

Losing the social essence of NPO :
social bonds, community, solidarity, etc.




The end of a political model

The third sector is losing its ab ability to
challenge the other sectors to defend the
common good

Losing its Know-how and worth

Loosing its convictions and motivation

A « marketization »
of the third Sector




3. Can We Save
the Third Sector ?

3.1. A coalition of the members
of the third sector

Heterogeneous by essence

But united to defend the common essence of the third
sector

United for advocacy
United to mutualize resources

United to share competencies

Alliance between big professionalized NPOs
and nascent militant NPOs

Ex. Spin-off to defend socio-diversity of the third sector




3.2. A little Help from the State

Subsidies to finance the common good

Requires an inclusive definition of social utility

Not only services, but also social bonds, social dynamics,
sustainable development and living democracy

Helping the small non professionalized non profit
organizations a priori less efficient, but socially useful

Example of the “1000 euros” projects

3.3. A New Equilibrium
A New Balanced Globalized
Governance




Conclusion

Seizing the opportunities
opened up by the 2008 crisis

A common consciousness that the market alone
cannot guaranty a sustainable and fair development

States and governments are changing their position
NPOs should be considered from a new perspective

The third sector may even be able extend some of its
values and practice to the other sectors

Working together ?

Projects involving organizations from the 3 sectors
NPOs, administrations and businesses
Working together respecting each other’s differences

Working together
for a sustainable local development
a common good...

Ex. New experimentation / local development
all over the world




GOVERNANCE:
AN APPROACH IN TERMS OF POWER AND COUNTER
POWER

GARDODY Jéréme-Benjamin (FACIREM)

Abstract :

Traditional systems of corporate governance defend the interests between shareholders by
limiting the opportunist behaviors of the CEO, the latter generally being considered as the
unique initiators of financial abuse. This approach does not offer an efficient and effective
solution since financial scandals continue to shake the economic sphere. So, we have to
question this paradigm approaching the leader as a passive actor whose behaviors can be
determined by control mechanisms (surveillance and incentive measures) in a unilateral
relationship. In this sense, the theory of implanting shows us the incapacity of being able to
force the general manager to supervise the firm according to the interests of the shareholders
by integrating active behaviors of the leader. In fact, these behaviors are not the only causes
of existing abuses. Indeed, the latter can be the consequences of strategic decisions of
shareholders who have, in theory, the decision-making authority, so sacrificing managerial
values and the viability of the company.

This brief observation reveals a dynamic relational field in which each actor, by these
behaviors, may impact the situation of another and the results of the company. These
interactions will be possible through the use of power and counter power by each person. So,
these concepts allow the shareholders and the manager to establish strategies to reach their
personal goals. From there, it can be supposed, that by looking for the maximization of their
interests, the relations of power can be allowed to neutralize and reduce the risk of sacrificing
organizational values.

Keywords :

Governance, incentive and surveillance measures, power and counter power.

Résumé

Dans de nombreuses recherches, les systemes classiques de gouvernance d’entreprise par
action, ont pour principal objectif la conjonction d’intérét entre actionnaires et dirigeants
(salariés) afin notamment de limiter les comportements opportunistes de ces derniers. Que
cela soit dans la logique actionnariale ou partenariale, il est mis nettement en évidence la
nécessité pour le conseil d’administration de discipliner le dirigeant, alors considéré tel
I’unique instigateur des dérives financieres.

Cette acception n’offre en aucun cas une solution efficiente et efficace dans la mesure ou les
scandales financiers ne cessent de faire trembler la sphere économique et boursiere. Ainsi,
cela doit remettre en cause ce paradigme initial approchant le dirigeant tel un acteur passif
dont le comportement peut étre déterminé par des mécanismes de contrdle utilis€s (mesures
de surveillance et incitatives notamment) au sein d’une relation unilatérale. Dans ce sens, la
théorie de I’enracinement suppose illustre cette incapacité contraindre les équipes
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managériales a gérer la firme conformément a I’'intérét des actionnaires (Alexandre et
Paquerot, 2000) et integre un comportement actif des dirigeants. Mais ces actes déviants ne
sont pas les seules causes des dérives existantes. En effet, ces dernieres peuvent également
étre entrainées par les erreurs stratégiques des actionnaires, possédant théoriquement le droit
décisionnel, spoliant ainsi les rentes managériales et la viabilité de 1’entreprise.

Ce bref constat fait donc apparaitre un champ relationnel dynamique au sein duquel chaque
acteur par ces comportements peut impacter la situation de I’autre ainsi que les résultats de
I’entreprise. Ces interactions ne seront rendues possibles que par ’utilisation de pouvoirs et
de contre-pouvoirs par chaque acteur. Ainsi, ces notions permettrons respectivement aux
actionnaires et au dirigeant d’instaurer des stratégies afin d’atteindre leurs objectifs
personnels. Partant de 1a, il peut étre supposé qu’en recherchant la maximisation de leurs
intéréts, le rapport de pouvoir permettent de neutraliser et de diminuer le risque de spoliation
des rentes organisationnelles.

Mots clés :

Gouvernance dissociée, mesures de surveillance et incitatives, pouvoir et contre-pouvoir.
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La gouvernance dissociée :
Une approche en termes de pouvoir et de contre-pouvoir

GARDODY Jér6me-Benjamin
Doctorant a I’Université de la Réunion — Membre du FACIREM EA 4077

Résumé

Dans de nombreuses recherches, les systemes classiques de gouvernance d’entreprise par
action, ont pour principal objectif la conjonction d’intérét entre actionnaires et dirigeants
(salariés) afin notamment de limiter les comportements opportunistes de ces derniers. Que
cela soit dans la logique actionnariale ou partenariale, il est mis nettement en évidence la
nécessité pour le conseil d’administration de discipliner le dirigeant, alors considéré tel
I’unique instigateur des dérives financieres.

Cette acception n’offre en aucun cas une solution efficiente et efficace dans la mesure ou les
scandales financiers ne cessent de faire trembler la sphére économique et boursiere. Ainsi,
cela doit remettre en cause ce paradigme initial approchant le dirigeant tel un acteur passif
dont le comportement peut étre déterminé par des mécanismes de controle utilis€s (mesures
de surveillance et incitatives notamment) au sein d’une relation unilatérale. Dans ce sens, la
théorie de I’enracinement suppose illustre cette incapacité contraindre les équipes
managériales a gérer la firme conformément a I’'intérét des actionnaires (Alexandre et
Paquerot, 2000) et integre un comportement actif des dirigeants. Mais ces actes déviants ne
sont pas les seules causes des dérives existantes. En effet, ces dernieres peuvent également
étre entrainées par les erreurs stratégiques des actionnaires, possédant théoriquement le droit
décisionnel, spoliant ainsi les rentes managériales et la viabilité de 1’entreprise.

Ce bref constat fait donc apparaitre un champ relationnel dynamique au sein duquel chaque
acteur par ces comportements peut impacter la situation de I’autre ainsi que les résultats de
I’entreprise. Ces interactions ne seront rendues possibles que par I’utilisation de pouvoirs et
de contre-pouvoirs par chaque acteur. Ainsi, ces notions permettrons respectivement aux
actionnaires et au dirigeant d’instaurer des stratégies afin d’atteindre leurs objectifs
personnels. Partant de 1a, il peut étre supposé qu’en recherchant la maximisation de leurs
intéréts, le rapport de pouvoir permettent de neutraliser et de diminuer le risque de spoliation
des rentes organisationnelles.

Mots clés :

Gouvernance dissociée, mesures de surveillance et incitatives, pouvoir et contre-pouvoir.
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Introduction

Au sein du contexte économique actuel, les relations entre les pratiques de gouvernance et les
résultats dégagés par les sociétés d’actions revét un intérét plus fort que jamais. En effet, la
crise internationale en cours, au dela d’une refonte des vertus financiéres, ameénera tot ou tard
les instances de la gouvernance d’entreprise, a s’interroger sur les pratiques de leurs
dirigeants. Ce questionnement n’est cependant pas nouveau, les théories de la gouvernance
s’attelant, depuis toujours, avec plus ou moins de réussite a offrir une vision omnisciente aux
actionnaires sur les pratiques de leur directeur général. Ainsi la théorie de 1’agence (Jensen et
Meckling, 1976) mettant en lumiere les conflits d’intéréts entre ces deux parties, intégre une
perspective de gestion antinomique aux action